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WANDERING TRAILS, LLC, an Idaho 
Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Counterdefendants. 
05-05-2011 
COME NOW the Plaintiffs, by and through their counsel of record, ANGSTMAN 
JOHNSON, and hereby respond to the Defendants' Motion to Strike Portions of the 
Affidavit ofTJ Angstman (the "Defendants' Motion"), as follows: 
PROCEDURAL BACKGROUND 
On April 14, 2011, the Plaintiffs/Colllterdefendants Liquid Realty, Inc. ("LRI") 
and Wandering Trails, LLC ("WTLLC") filed a Motion for Sunm1ary Judgment against 

















Affidavit of TJ Angstman (the "Angstman MSJ Affidavit"). In response to LRI and 
WTLLC's Motion for Summary Judgment, the Defendants filed the Defendants' Motion, 
seeking to strike portions of Angstman's affidavit as allegedly improper expert or damage 
testimony. For the reasons detailed below, LRI and WTLLC oppose the Defendants' 
Motion, and request the comi deny the Defendants' Motion. 
ARGUMENT 
1. Angstman is not testifying as an expert witness. 
The arguments made in the Defendants' Motion can be categorized in two distinct 
categories. The first category of arguments is that Angstman is being improperly and 
llltimely used as an expert. 1 Angstman was not disclosed as an expert as he is not being 
1 The second category, that the Angstman MSJ Affidavit contains improper damage testimony, is addressed 
further below. 
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used as an expert in this matter. A lay witness, such as Angstman, is allowed to testify to 
any fact of which the witness has personal knowledge, as well as any "opinions or 
inferences which are (a) rationally based on the perception of the witness and (b) helpful 
to a clear understanding of the testimony of the witness or the detem1ination of a fact in 
issue, and (c) not based on scientific, technical or other specialized knowledge within the 
scope of Rule 702." See lR.E. 602 and 701. Here, Angstman was personally involved in 
all aspects of the Wandering Trails project, as well as the representative and voice of the 
project owner, WTLLC. None of Angstman' s testimony depends on any specific 
scientific, technical or other specialized knowledge which would require him to be 
qualified as an expert witness. See LR.E. 702. Accordingly, as he is not testifying as an 
expert witness, there was no need to disclose him as an expe1t witness.2 
As a fact witness, Angstman is allowed to testify to facts within his personal 
knowledge, and even to give limited opinion testimony if that opinion is based on his 
perceptions and helpful to a clear understanding of the facts. LR.E. 701. Accordingly, 
Angstman is allowed to testify to, among other things, the possibilities of success of the 
Wandering Trails project, the value of the project, and the loan terms of the project. As 
the representative of the owner of the projcce, Angstman is competent to testify to these 
2 It should also be noted that Angstman was timely disclosed as a fact witness with the Plaintiff's initial 
discovery responses, sent in December 2009. 
3The Defendants argue that Angstman is not the "owner" of the real property and therefore is not competent 
to testify as to the value of the property absent expert testimony. This argument, however, ignores the well-
lmown concept that a corporation or limited liability company is a legal fiction, and acts and speaks solely 
through its authorized representatives (i.e., its directors, officers or managers). See, e.g., State v. 
Acfjustment Dep 't Credit Bureau, 94 Idaho 156, 158, 483 P.2d 687, 689 (1971 )("A corporation, being an 
artificial being, a creature of statute, can only act through its agents and employees.") Consequently, 
WTLLC, as a limited liability company, acts and speaks through its managing member, LRI, which is itself 
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things, including basing his knowledge and testimony on his own personal knowledge of 
the market and his own personal experience. See, e.g., Pocatello Auto Color, Inc. v. Akzo 
Coatings, Inc., 127 Idaho 41, 44, 986 P.2d 949, 952 (1995) (citing Nora v. Safeco Ins. 
Co., 99 Idaho 60, 62, 577 Pl.2d 347, 349 (1978)). 
The Defendants fwther object to Angstman testifying as an expert, taking specific 
issue with Angstman's extensive background in real estate development. Indeed, the 
Defendants concede that Angstman would likely be a competent expert witness, based on 
his experience and expertise. See Motion to Strike Portions of the Affidavit of TJ 
Angstman, p. 4. The primary purpose for including Angstman's extensive background in 
real estate development in his Affidavit was to counter the Defendants' multiple 
assertions that the developer of the Wandering Trails development lacked the knowledge 
or expertise to develop the project - not to establish Angstman as an expert. See .. e.g, 
Defendants' Counterclaim, ~· s 1 0(1) and 28. However, having failed to refute any of 
Angstman's statements regarding his experience and expertise in real estate development, 
the Defendants now appear to concede that Angstman (and, by extension, WTLLC) had 
the experience and expertise necessary to develop the Wandering Trails project. 
The Defendants offer two further objections to Angstman's testimony regarding 
the value of the Wandering Trails project- that it is speculative and lacks foundation. 
Regarding the first objection, the Defendants claim that Angstman's testimony regarding 
value is speculative based on Angstman's deposition testimony. At his deposition, 
a corporation that speaks through its agent - Angstman. Accordingly, Angstman is authorized and 
competent, as the "voice" of the owner of the property, to testify as to its value and viability. 
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Angstman was asked whether he knew, at the time of the deposition, what the decrease in 
value for the initial 6 lots of the Wandering Trails development had been between early 
and late 2007.4 Angstrnan's response was that he would not know the decrease in value 
of those lots without guessing, which he was sure counsel didn't want him to do in his 
deposition. Most importantly, at the time of his deposition, Angstman was not testifying 
to the value of the entire project, nor had he been asked to testify to that. The Defendants 
cannot now claim that Angstman's current testimony as to value of the project is simply 
speculative based on the limited nature of his deposition testimony. Angstman is 
qualified and competent to testify to the value of the project, and provided plenty of 
background and experience to do so. Accordingly, this objection to his testimony should 
not be granted. 
The Defendants second objection to Angstman's damages testimony is that it 
lacks foundation, as no appraisals of the property have been produced. See Defendants' 
Motion, p. 4. Leaving aside the issue of Angstman's competency to testify to value as the 
representative of the owner of the project5, an appraisal of the Wandering Trails project 
from December 2007 was, in fact, maintained as a business record of WTLLC and 
produced to the Defendants. See Affidavit of TJ Angstman in Response to Motion to 
Strike, ~'s 2 - 8 and Exhibit A; Affidavit of Matthew T. Christensen in Response to 
Motion to Strike, ~ 2. Angstman's testimony as to the value of the real property is 
4 It should also be noted that Mr. Angstman was testifying personally at the deposition, not as a 
representative of LRI or WTLLC. It was not a 30(b)(6) deposition of those companies. See Affidavit of 
Matthew T. Christensen in Response to Motion to Strike, , 3, Exhibit A. Nor had Angstman been asked to 
prepare testimony regarding the value of the Wandering Trails project for the deposition. I d. 
5 See Pocatello Auto Color, Inc. v. Akzo Coatings, Inc., 127 Idaho 41, 44, 986 P.2d 949, 952 (1995). 
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!I 
supported by proper foundation - as owner of the project, as a licensed and experienced 
2 
real estate broker, and by the business records of WTLLC. Moreover, Angstman's 
3 
"value testimony" is not designed to articulate an exact value of the prope1ty, but to 
4 
5 
establish that the transaction between WTLLC, LRI and Piper Ranch had a sufficient 
6 quantum of consideration to defeat the claims by Piper Ranch that the agreement was 
7 void for want of consideration or that the project was insolvent. The testimony is 
8 
unrefuted and therefore those claims should be dismissed. 
9 
10 
Since Angstman is not testifying as an expert in this matter, no disclosure of his 
11 "expert testimony" was required, and his testimony should not be stricken on those 
12 grounds. Further, Angstman's testimony is not speculative, and possesses sufficient 
13 
foundation for the court to consider. For these reasons, LRI and WTLLC request the 
14 
15 
court deny the Defendants' Motion. 
16 2. Angstman's damages testimony is not new or improper. 
17 The Defendants claim that the damage testimony provided in the Angstman MSJ 
18 
Affidavit is untimely. For the reasons outlined in the Plaintiffs' Response to Defendants' 
19 
Motion for Summary Judgment, filed April28, 2011, which are incorporated herein, LRI 
20 
21 and WTLLC maintain that the Defendants have known of the nature of LRI and 
22 WTLLC' s damages since at least December 2008 (long before this case even was filed), 
23 
and have been provided evidence of such damages long before the discovery cutoff. For 
24 
these reasons (and those outlined in the Response to Defendants' Motion for Summary 
25 
26 
Judgment), LRI and WTLLC request the court deny the Defendants' Motion to Strike 
27 Portions ofTJ Angstman's Affidavit. 
28 
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ll 
CONCLUSION 
2 The testimony provided by Angstman in his affidavit in support of the Plaintiffs' 
3 
Motion for Summary Judgment is not expert testimony. Further, it is not improper 
4 
5 
damage testimony. For these reasons, LRI and WTLLC request the court deny the 
6 Defendants' Motion to Strike Portions of the Affidavit of TJ Angstman, and consider the 
7 testimony provided therein. 
8 
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CERTIFICATE OF SERVICE 
2 
3 
I HEREBY CERTIFY that on this ( day ofMay, 2011, I caused to be served a 
4 true copy of the foregoing PLAINTIFFS~SPONSE TO DEFENDANTS' MOTION 
TO STRIKE PORTIONS OF THE AFFIDA VII OF TJ ANGSTMAN by the method 
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29 AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN RESPONSE TO DEFENDANTS' 



































Limited Liability Company, and LIQUID 
REALTY, INC., an Idaho Corporation, 
Counterdefendants. 
STATE OF IDAHO ) 
COUNTY OF ADA ) 
05-05-2011 
Matthew T. Christensen, having been first duly sworn upon oath, deposes and 
says as follows: 
1. I am of sufficient age and competency to testify before this court, and 
make the following statements based on my own personal knowledge. 
2. A copy of the Restricted Appraisal Report of the Wandering Trails project 
performed by Jess Payne (Bates numbered WT 0712- WT 0758) was provided to the 
Defendants in discovery in this matter on September 2, 2010. 
3. Atiached as Exhibit A is a tme and con·ect copy of the "Amended Notice 
of Taking Audio-Visual Deposition of Thomas J. Angstman- Duces Tecum Pursuant to 
Idaho Rule of Civil Procedure 30(b)(4)" which we received on or around January 11, 
2010. 
Matthew T. istensen 
~~ .... 
SUBSCRIBED AN~ •• S~~&#~~;ore me this _U __ day of May, 2011. 
•• ~v'Y ····~._._.:e,: ''-' @ ~
.... ~ ••• -~·~ ~1' .• ~ ~ ! "1: l ~t>-RY \,;.~'\:\n 
:_ ~ :' .!>...0 • --..:-:. ---"'- ! __ 
• • '"'<;"" •"" • ••• N P bl' s · ! "" ;;_v'v i'ol Rot~d. ~ 1~,. ·d _ 7 _n -· A • .,. 
~ •• p:O v .• ~·.: es1 mg m 1Z:U 10-1 ~UJ 
AFFIDAVIT OF MA TI;;i~ifii~tSEN ~=:~~~=~~~~F~N~l~i, l7 
MOTION TO STRIKE PORTIONS OF THE AFFIDAVIT OF TJ ANGSTMAN- PAGE 
2 
Matter: 5407-0 14 
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ll 
2 
3 CERTIFICATE OF SERVICE 
4 
I HEREBY CERTIFY that on this _s:_ day of May, 2011, I caused to be served a 
5 true copy of the foregoing AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN 
6 RESPONSE TO DEFENDANTS' MOTION TO STRIKE PORTIONS OF THE 
AFFIDAVIT OF TJ ANGSTMAN by the method indicated below, and addressed to 
























Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Ste 130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~Fax Transmittal 
29 AFFIDAVIT OF MATTHEW T. CHRISTENSEN IN RESPONSE TO DEFENDANTS' 
MOTION TO STRIKE PORTIONS OF THE AFFIDAVIT OF TJ ANGSTMAN- PAGE 
3 
Matter: 5407 ·0 14 
4/8 
2o8- ss3-011 7 
Kevin E. Dinius 
Michael J. Hanby II 
DINWSLAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho &3687 
Telephone: (208) 475~0100 
Facsimile: (208) 475~0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniw;law.com 
Attorneys for Plaintiffs 
05-05-2011 
@ 002 / 00 5 
IN THE DISTRJCT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 






BIG BITE EXCA VA TION,fNC., an Idaho ) 
corporation, PIPER RANCH, LLC, and Idaho ) 
limited liability company, DOES l·51 ) 
) 
Defendants. ) __________________________ ) 
BIG BITE EXCAVATION, INC-, an Idaho ) 
corporation; and, TIM AND JULTE ) 





CASE NO. CV09-5395C 
AMENDED NOTICE OF TAKlNG 
AUDIO-VISUAL DEPOSITION OF 
THOMAS J. ANGSTMAN •• 
DUCES TECUM PURSUANT TO 
IDAHO RlJLE OF CML . 
PROCEDURE ~O(b)(4) 
CASE NO. CV09-11396 
AMENDED NOTICE OF TAkiNG AUDtO-VIS'OAL DEPOSITION OF THOMAS 1. ANGSTMAN- DUCES 




208-853-0117 Angstman,Johnson 05-05-2011 
) 
THOMAS J. ANGSTMAN, an individual; ) 
and, ANGSTMAN, JOHNSON & ) 
ASSOCIATES, PLLC, an Idaho professional ) 




NOTrCE OF DEPOSITrON: Notice is hereby given that, pursuant to the applicable Idaho 
Rules of Civil Procedure, the undersigned will, upon oral examination before a certified court 
reporter and an officer authorized by applicable laws to administer oaths, take the continuing 





Thomas J. Angstman 
9:30a.m. 
January 20, 2010 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 
Boise, Idaho 83703 
NOTICE IS FURTHER GIVEN that the deponent is required to produce upon 
such examination the following: 
1. Any and eL!I documents related to any contact (written, oral and/or 
electronic) you. have ever had. with Tim Schelhom, not previously 
produced. 
2. Any and all documents related to any contact (written1 oral and/or 
electronic) you have ever had with Julie Schelhom, not previously 
produced. 
3. Any and all documents related to any contact (written, oral and/or 
electronic) you have ever had with Pipe.r Ranch, LLC, not previously 
produced. 
4. Any and al1 documents related to any contact (written, oral and/or 
electronic) you have ever had with Big Bite Excavation, 1nc., not 
previously produced. 
AMENDED NOTICE OF TAKING A UDJ'O·VISUAL DEPOSITION OF THOMAS J. ANGSTMAN -·DUCES 








Any and all documents related in any way to the Wandering Trails 
Development, not previously produced. 
DEFINITION 
As used in this Notice, the term "documents" means any and all writings of any kind, 
including the originals and non-idcmtical copies, whether different from the originals by reason 
of any notation made on such copies or likewise (lncluding, without limitation, correspondence! 
memoranda, notes, diaries, desk cnlendars and organizers, statistics, letters, telegrams, minutes, 
contracts, agreements, reports, studies, checks, statements, receipts! return summaries, 
pamphlets, books, prospectuses, interoffice and intraoffice communications, offers, notations of 
any sort of conversations, telephone calls, meetings or other communications, bulletins, printed 
matter, computer printouts, teletypes, telefa.x, invoices, work sheets and all drafts, alterations, 
modifications, changes and amendments of any of the foregoing), graphic or aural records or 
representations of any kind (including, without limitation, tapes, cassettes, disks, recordings), 
whether in your possession, custody or control or in possession, custody or control of your 
agents, attorneys, accountants, employees or other representatives. 
'h.-




Mi ael J. Hanby II 
Attorneys for Plaintiffs 
AMENDED NOTICE OF TAKING AUDJO-VISUAL DEPOSITION OF THOMAS J. ANGSTMAN -·DUCES 
TECUM PURSUANT TO IDAHO RULE OF CIVIL PROCEDURE 30(b)(4)- 3 
7/8 
2~08-853-0117 05-05-2011 
01/11/2010 15: 18 FAX 2084 141 005/005 
CE:RTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the £day of January, 2010, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 0 
Angstman. Jolmson &. Associates, PLLCO D
3649 Lakeshore Lane 




Facsimile" No. 853~0117 
cm/I':\Ciients\S\Sehelliom, Tim il!ld Julie 24334\'Non·Discovczy\A.m,nded Notice of Audlo Vi!ual Deposition ofTJ Angs(lllon.docx 
AMENDED NOTICE OF TAKING AUDIO-VISUAL DEPOSlTION OF THOMAS J. ANGSTMAN --DUCES 
TECUM PURSUANT TO IDAHO RULE. OF CIVIL PROCEDURE 30(b)(4)-4 
8/8 
208-85,3-0117 Angstman,Johnso 20:44 05-05-2011 2/8 
II 
MAY 0 5 2011 
2 
3 
CANYON COUNTY CLERK 
J HEIDEMAN, DEPUTY 
4 Matthew T. Christensen 
5 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
6 Boise, Idaho 83703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Christensen ISB: 7213 
8 
9 Attorney for the Plaintiffs 
10 
11 
IN THE DISTRICT COURT FOR THE THIRD JUDICIAL DISTRICT 




WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 





BIG BITE EXCAVATION, INC., an Idaho 
19 corporation, PIPER RANCH, LLC, an Idaho 
limited liability company, TIM AND JULIE 
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Limited Liability Com any, and LIQUID 
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Case No.: CV 09-5395C 
AFFIDAVIT OF TJ ANGSTMAN IN 
RESPONSE TO DEFENDANTS' MOTION 
TO STRIKE 
AFFIDAVIT OF TJ ANGSTMAN IN RESPONSE TO DEFENDANTS' MOTION TO 
STRIKE- PAGE 1 












REALTY, INC., an Idaho Corporation, 
Counterdefendants. 
STATE OF IDAHO ) 
COUNTY OF ADA ) 
05-05-2011 
TJ Angstman, having been first duly sworn upon oath, deposes and says as 
follows: 
1. I am of sufficient age and competency to testify before this court, and 
1 o make the following statements based on my own personal knowledge. 
11 
2. In the context of real estate developments, it is customary for the 
12 
13 
developer or its lender to obtain appraisals of the real prope1ty on a regular basis, in 
14 either event, the developer is required to pay for such appraisal work. Each time I receive 
15 an appraisal of property where I an1 involved in the development, I carefully review the 
16 
conclusions, assumptions and opinions of the appraiser for use in the project. Copies of 
17 
18 
these appraisals are maintained in the ordinary course of business by the developer. 
19 3. In the Wandering Trails development, one of the lenders for the project, 
20 
Bank of the Cascades, had an appraisal performed on a portion of the property in 
21 
22 
December 2007 (the "December 2007 Appraisal"). Jess Payne Appraisal Service 
23 performed the appraisal of the propetiy. I followed the same review process outlined 
24 above when I received this appraisal. 
25 
4. The December 2007 Appraisal did not include the front six lots in the 
26 
27 Wandering Trails development in the land that was being appraised as those lots no 
28 
29 
AFFIDA VII OF TJ ANGSTMAN IN RESPONSE TO DEFENDANTS' MOTION TO 
STRIKE- PAGE 2 
Matter: 5407-014 
3/8 
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II 
longer secured the BOTC mortgage. (The portion of property which was appraised is 
2 
hereinafter referred to as the "BOTC portion".) 
3 
4 
5. A copy of the December 2007 Appraisal was provided to Wandering 
5 Trails, LLC, ("WTLLC") by the Bank of the Cascades in the regular course of business 




9 6. I am the custodian of records for WTLLC. Attached hereto as Exhibit A 
10 are relevant portions of the December 2007 appraisal in which the appraiser placed a 
11 
value for BOTC portion of the property securing the BOTC loan at $1,925,500.00. 
12 
13 7. A copy of the December 2007 Appraisal was provided to the Schelhoms at 
















8. In giving my opinion of value at the time of the transaction between 
WTLLC, LRI and Piper Ranch I was aware of this and other business records of WTLLC 
that support my opinion. 






CERTIFICATE OF SERVICE 
2 -
3 I HEREBY CERTIFY that on this _s)_ day of May, 2011, I caused to be served a 
true copy of the foregoing AFFIDAVIT OF TJ ANGSTMAN IN RESPONSE TO 
4 DEFENDANTS' MOTION TO STRIKE by the method indicated below, and addressed 





























Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Ste 130 




Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
~Fax Transmittal 
Matthew 
AFFIDAVIT OF TJ ANGSTMAN IN RESPONSE TO DEFENDANTS' MOTION TO 
STRIKE- PAGE 4 





comparables adequately support this unit of comparison. The Sales 
Approach is the most relevant approach to value for this type of 
property. The Income nor Cost Approaches were considered. 
Total Size 
of land: 
·.' . .; -·:·.· 
. .. 
.·. 
·• .. · .' 
'I '. • ' ' 
··:. · . 
Per the records provided there is a 
total of 142.64 gross acres. 




Goodson Road, Caldwell 
The Subject Property is irrigated 
through Black Canyon Irrigation, and 
has a total of 83.50 irrigated 
acres. The Spring irrigation cost is 
$22.7 5 per irrigated acre and the 
Fall cost is $18.25 per irrigated 
acre. 
The Subject Property is located in 
Canyon County approximately 5 miles 
northwest of the town of Caldwell 
and 2+ miles northeast of the small 
community of Notus. Access is 
average via two lane paved county 
Jess Payne, SRA 
Certified General Appraiser 









Angstman,J :41 05-05-2011 
roads. Interstate 84 Freeway can be 
accessed within a two mile radius. 
The area is largely agricultural and 
dryland use, interspersed by a 
variety of single family residential 
subdivisions, and housing types on 
varying acreage. Historically, the 
area has been favorable in terms of 
marketability. This trend will 
likely continue after the market 
correction ends. 
Soil Description: See Soil Map in Addenda 
Zoning: A/Agriculture 
Topography/Shape: Undulating, and irregular in 
configuration. See aerial and plat 
maps. 







18252 Goodson Road, Caldwell 
NNA Goodson Road, Caldwell 
18254 Goodson Road, Caldwell 
NNA Goodson Road, Caldwell 
Total Assessed Amount: $181,150 
Total Tax Amount: $1,549.08 
The prices per acre for comparable land sales, without 
entitlements, ranged from $12,000 to as much as $17,000 per acre. 
Active listings range from $12,000 to over $20,000 per acre but 
activity has moderated from the time period between 2005 to mid 
2006. Only actual sold sales were given absolute weight. After 
analyzing and adjusting for the differences and weighing the 
resulting value indicators, a final value estimate of $13,500 per 
acre was concluded, and accounts for the Subjects uAs Is" status. 
After my investigation, and analysis, and after considering 
all those factors which effect value by the Sales Comparison 
Approach, it is my opinion that the most probable Current Market 
Value for the Subject, as of December 9, 2007 is concluded at 
$13,500 per acre; 
Appraisal/NNA 
Goodson Road, Caldwell 
Jess Pa:lhe, SRA 
Certified G~neral Appraiser 
















$13,500 per Acre@ 142.64 gross Acres= $1,925,640 
Rounded to $1,925,500 
05-05-2011 
A self -contained or more comprehensi va appraisal could be 
completed upon request. 
~Y~Q::: 
Jess.f~e, SRA 
Certifiea General Appraiser 
Appraisal/NNA 
Goodson Road, Caldwell 
Jess Payne, SRA 





Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
MAY 2 2 2012 
CANYON COUNTY CLERK 
K CANO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company, TIM AND JULIE 














CASE NO. CV09-5395C 
DEFENDANTS' MOTION FOR 
ATTORNEY FEES AND COSTS 
COME NOW, Defendants Piper Ranch, LLC and Tim and Julie Schelhom, by and 
through their undersigned attorneys of record, and hereby move this Court for an order allowing 
recovery of Defendants' attorney fees and costs expended in their Second Motion for Summary 
Judgment from Plaintiff. This motion is made based on the fact that said Defendants are the 
DEFENDANTS' MOTION FOR ATTORNEY FEES AND COSTS- 1 ORIGINAL 
0 
prevailing party in this matter and, accordingly, the Defendants seek fees as the prevailing party. 
This motion is made pursuant to Idaho Rules of Civil Procedure 54( d) and 54( e), Idaho Code § 
12-120, specifically 12-120(3), and§ 12-121, and is based on the Memorandum of Attorney Fees 
and Costs and Affidavit of Kevin E. Dinius in Support of Motion for Attorney Fees and Costs 
filed herewith. 
WHEREFORE, Defendants respectfully request this Court enter an order granting 
Defendants' attorney fees in the amount of $68,094.96, based upon the reasonable hourly 
attorney fees in this matter, along with costs in the amount of $3,267.66, for a total attorney fee 
and cost award of$71,362.62 . 
. ~v 





Mic el J. Hanby II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE r 
I, the undersigned, hereby certifY that on the .Jl_ day of May, 2012, a true and correct 
copy of the above and. foregoing document was served upon the following by: 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 








Facsimile- No. 853-0117 
crn!T:\Ciients\S\Schelhorn, Tim and Julie 24334\Piper Ranch .000\Non-Discovery\Motion for Attorney Fees and Costs re 2nd MSJ.docx 
DEFENDANTS' MOTION FOR ATTORNEY FEES AND COSTS- 2 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
li \ k~
,..J 
. . . ~. ~·. . . l{.M. 
~-
MAY 2 2 2012 
CANYON COUNTY CLERK 
KCANO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company, TIM AND JULIE 














STATE OF IDAHO ) 
: ss. 
County of Canyon ) 
CASE NO. CV09-5395C 
AFFIDAVIT OF KEVIN E. DINIUS 
IN SUPPORT OF DEFENDANTS' 
MOTION FOR ATTORNEY FEES 
AND COSTS 
Kevin E. Dinius, being first duly sworn, deposes and says: 
AFFIDAVIT OF KEVIN E. DINIUS IN SUPPORT OF DEFENDANTS' MOTION FOR ATTORNEY FEES AND 
COSTS- 1 
ORIGINAL 
1. That I am an attorney licensed to practice law in the state of Idaho and am a 
member of the law firm of Dinius Law in Nampa, Idaho. 
2. I am one of the attorneys representing the Defendants in the above entitled matter. 
3. As one of the attorneys for the Defendants, I am familiar with the records and 
method of timekeeping utilized by the firm of Dinius Law. 
4. That to the best of my knowledge and belief, the items of cost set forth above are 
correct, were necessarily and reasonably incurred, and are in compliance with Rule 54( d) of the 
Idaho Rules of Civil Procedure. The discretionary costs identified above were necessary and 
exceptional costs reasonably incurred and should, in the interest of justice, be assessed against 
the adverse party as contemplated in Rule 54( d)(l )(D) of the Idaho Rules of Civil Procedure. 
5. That the attorney fees herein claimed to be awarded are itemized and set forth in 
Exhibit "A" attached hereto and incorporated herein by this reference. To the best of my 
knowledge and belief the attorneys fees set out in Exhibit "A" are correct and are in compliance 
with Rules 54( d) and Rule 54( e) ofthe Idaho Rules of Civil Procedure. 
6. That the attorney fees are reasonable and were necessarily and justifiably incurred 
and are consistent with comparable service and rates for someone of my and attorney Michael J. 
Hanby II's experience in the Third and Fourth Judicial District Courts of the State ofldaho. 
7. That the paralegal fees are reasonable and were necessarily and justifiably 
incurred and are consistent with comparable service and rates for someone of Cindy Mackey's 
and Dominique Thompson's experience in the Third and Fourth Judicial District Courts of the 
State ofldaho. 
AFFIDAVIT OF KEVIN E. DINIUS IN SUPPORT OF DEFENDANTS' MOTION FOR ATTORNEY FEES AND 
COSTS-2 
)y 
DATED this A_ day of May, 2012. 
Kevin{l: 
~ 
SUBSCRIBED AND SWORN TO before me this d/ day ofMay, 2012. 
~ N ~tPUblicfirfctaho 
My Commission Expires: 7 /"' 7 /.:;c:>/J..f 
copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 








Facsimile -No. 853-0117 
cm/T:\Clients\S\Schelhom, Tim and Julie 24334\Piper Ranch .000\Non-Discovery\Affidavit of KED re Attorney Fees and Costs re 2nd 
MSJ.docx 
AFFIDAVIT OF KEVIN E. DINIUS IN SUPPORT OF DEFENDANTS' MOTION FOR ATTORNEY FEES AND 
COSTS-3 
Time 
Date keeper Rate Time 
06/29/09 KED $225.00 1.20 
07/07/09 KED $225.00 1.20 
07/15/09 KED $225.00 0.20 
07/17/09 KED $225.00 0.80 
07/20/09 KED $225.00 0.20 
07/20/09 MJH $180.00 2.40 
07/21/09 CM $115.00 0.50 
07/21/09 KED $225.00 0.50 
07/21/09 MJH $180.00 0.80 
07/23/09 CM $115.00 0.50 
07/30/09 CM $115.00 1.50 
07/31/09 CM $115.00 1.25 
08/05/09 CM $115.00 0.25 
08/06/09 MJH $180.00 6.50 
08/14/09 MJH $180.00 6.70 
08/17/09 CM $115.00 0.25 
08/18/09 CM $115.00 2.75 
08/18/09 KED $225.00 1.70 
08/18/09 CM $115.00 0.25 























Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Meet with Julie re: claims/lawsuit by Angstman 
Meet with Tim and Julie re: pending litigation 
Speak with Aaron Seable at Hilty's office re: substitution of counsel and file transfer 
Review file from Hilty and client documentation 
Speak with Matt Christiansen re: discovery deadline 
Draft Motion for Summary Judgment and Memo in Support to dismiss Bite Bite from suit 
Draft Motion for Summary Judgment; prepare memorandum and affidavit; telephone 
message for client; email Judge Ford's clerk re: scheduling conference availability 
Edit and revise motion for summary judgment re: Big Bite 
Work on Summary Judgment Memorandum 
Telephone conference with Judge Ford's clerk; draft Notice of Hearing re: MSJ; revisions to 
affidavit 
Begin drafting discovery responses; draft letter to Christensen re: extension 
Draft Motion to Enlarge Time to Respond to Discovery, Affidavit of KED and proposed Order; 
draft letter to J. Ford's clerk; copies and mailing; fax file motion and affidavit and fax to 
counsel; telephone conference with client 
Draft Notice of Hearing; fax file; fax to counsel 
Draft Motion and Memorandum in Support of Motion to Amend Answer (3.6); Draft 
Counterclaim (2.9) 
Draft 3rd Party Complaint against Angstman; Work on and revise Counterclaim; Work on and 
Revise Memo in Support 
Telephone conference with and emails to/from clients re: discovery 
Prepare Motion to Amend, Memorandum and Amended Answer; draft Notice of Hearing; fax 
to counsel; prepare for filing with Court; discuss status with KED 
Edit and revise third party complaint; speak with Tim re: case status; e-mail to/from T.J. re: 
extension to respond to discovery 
Discuss discovery issues with KED and MJH 
Work on discovery responses 
1 
Time 
Date keeper Rate Time 
08/20/09 CM $115.00 0.50 
08/25/09 MJH $180.00 0.30 
08/27/09 CM $115.00 1.00 
08/28/09 CM $115.00 3.00 
08/28/09 MJH $180.00 0.70 
08/28/09 MJH $180.00 0.40 
08/31/09 CM $115.00 0.50 
08/31/09 KED $225.00 1.80 
09/10/09 CM $115.00 0.25 
09/10/09 MJH $180.00 1.80 
09/24/09 MJH $180.00 1.40 
09/25/09 KED $225.00 0.70 
09/30/09 CM $115.00 0.50 
10/21/09 KED $225.00 0.20 
10/22/09 KED $225.00 0.30 
10/22/09 MJH $180.00 2.80 
10/23/09 MJH $180.00 1.10 
10/26/09 KED $225.00 1.80 






















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Discuss discovery issues with KED; draft Amended Notice of Hearing re: motion to amend; 
fax file; fax to counsel; update calendar re: new SJ hearing date 
Telephone call to client regarding Piper Ranch 
Continue drafting Piper Ranch discovery responses 
Draft Big Bite's discovery responses; review client documents, organize; discuss with MJH 
and KED; draft Stipulation for Entry of Protective Order and Stipulated Protective Order 
Work on discovery responses for Big Bite/Piper Ranch; telephone call to client 
Telephone call from client regarding document production 
Redact client documents; copy, scan and Bates Number; finalize Piper Ranch's and Big Bite's 
responses; draft Notice of Service; fax to counsel; email documents to counsel; email 
responses to client 
Meet with Tim and Julie re: discovery issues; edit and revise discovery response 
Revisions to Amended Answer and Counterclaim 
Attend Motion to Amend hearing 
Review opposition to Summary Judgment; research legal issue of third party beneficiary 
Review TJ's response to summary judgment; review case law re: third-party beneficiary to 
contract 
Telephone conference with Judge Ford's clerk; draft Notice of Hearing; calendar SJ deadlines; 
fax notice to Christensen 
Speak with Tim re: case status 
Work on reply in support of summary judgment 
Review Opposition to Summary Judgment; legal research re: requirements of Idaho Rule of 
Professional Conduct 1.8; begin draft of Reply to Opposition to Summary Judgment 
Work on Reply to Plaintiffs Opposition to Summary Judgment; draft client affidavits 
Edit and revise reply to summary judgment; edit and revise complaint c::gainst T.J. Angstman; 
review settlement order from T.J. 




Date keeper Rate Time 
11/12/09 MJH $180.00 0.90 
11/12/09 KED $225.00 0.50 
11/13/09 MJH $180.00 5.80 
11/17/09 CM $115.00 0.75 
12/07/09 CM $115.00 0.25 
12/09/09 CM $115.00 0.25 
12/11/09 CM $115.00 0.50 
01/06/10 KED $225.00 1.50 
01/11/10 CM $115.00 0.50 
01/11/10 KED $225.00 2.60 
01/11/10 MJH $180.00 0.40 















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Attend scheduling conference 
Review rules of ethics re: conflicts 
Draft interrogatories, requests for admission and requests for production to TJ Angstman, 
Angstman Law, Wandering Trails and Liquid Realty 
Prepare Defendant Piper Ranch, LLC's First Set of Interrogatories, Requests for Admission and 
Requests for Production of Documents to Plaintiff Wandering Trails, LLC; Defendant Piper 
Ranch, LLC's First Set of Interrogatories, Requests for Admission and Requests for Production 
of Documents to Plaintiff Liquid Realty, Inc.; draft Notice of Service; prepare Time and Julie 
Schelhorn's First Set of Interrogatories, Requests for Admission and Requests for Production 
of Documents to Derendant TJ Angstman; prepare Time and Julie Schelhorn's First Set of 
Interrogatories, Requests for Admission and Requests for Production of Documents to 
Derendant Angstman Johnson; draft Notice of Service; fax to counsel; fax file notices; 
calendar response deadlines 
Review client email and KED calendar re: depo availaibility; email Christensen re: same 
Email Christensen re: depositions 
Telephone conference with Christensen re: depositions; draft Notice of Taking Audio-Visual 
Deposition ofTJ Angstman; discuss with MJH; calendaring 
Review conflict issues; review summary judgment pleadings; speak with Julie re: case status 
and Grid Iron 
Telephone conference with Julie; draft Amended Notice ofTaking Audio-Visual Deposition of 
TJ Angstman; fax to counsel and court reporter; fax file; update calendar 
Review Grid Iron filr and TJs representation of Big Bite; begin reviewing documents produced 
byTJ 
Conversation with Matt Christenson re depo of Angstmand; discuss documents and strategy 
with KED 
Complete review of documents from Angstman; speak with Julie re: same and costs of 
d~velopment;_s_p~~k IJVith Dea_11_~Q\1Ve~e:"_~lljatl()n of lots from 2007 through pre~~nt 
3 
Time 
Date keeper Rate Time 
01/13/10 KED $225.00 0.80 
01/15/10 KED $225.00 1.30 
01/15/10 CM $115.00 0.25 
01/19/10 KED $225.00 7.50 
01/19/10 CM $115.00 5.00 
01/19/10 MJH $180.00 0.80 
01/20/10 KED $225.00 0.30 
01/20/10 MJH $180.00 1.40 
01/21/10 KED $225.00 0.60 
01/25/10 MJH $180.00 2.80 
01/26/10 KED $225.00 2.40 
01/26/10 MJH $180.00 3.80 
01/27/10 KED $225.00 8.30 
01/27/10 CM $115.00 0.25 
01/28/10 KED $225.00 1.10 
03/02/10 MJH $200.00 4.20 
03/03/10 KED $250.00 0.50 
03/04/10 CM $125.00 0.75 























Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Meet with Tim and Julie re: case status and document production 
Work on summary judgment and prepare for depostion of TJ 
Research plats for Wandering Trails 
Meet with Julie re: document review; prepare deposition outline for TJ; identify exhibits for 
deposition; speak with Tim re: road work issues in development; review exhibits for 
deposition 
Copy and organize documens for TJ Angstman deposition 
Work on deposition prep 
Review exhibits for deposition; travel to Boise and attend deposition of TJ Angstman; return 
to office 
Research ethics rules 
Speak with Dean Powers re: lot values from January 2007 through March 2009; review MLS 
listings for Wandering Trails 
Legal research re: Rules of Professional Conduct; begin correspondence for request to 
withdraw 
Meet with Tim and Julie for depo preparation 
Research legal issues of "frusta ration of contract" and "reasonable time for performance" 
client meeting re: depo prep 
Meet with Tim and Julie re: deposition; attend deposition of Tim and Julie 









Speak with Dean Powers re: land value decline during 2007 and 2008; review market analysis I 
re: same 
Draft objection to Motion to Dismiss/Motion for Summary Judgment I 
Review Angstman's motion to amend complaint I 
Prepare Objection to Plaintiffs' Motion to Dismiss, Piper Ranch's Second Set of 
Interrogatories to Liquid Realty; Piper Ranch's Second Set of Interrogatories to Wandering 
Trails; draft Notice of Service; fax to counsel; fax file notice; calendar response deadlines 
' 
Edit and revise opposition to m_E_tion todJsmiss; lfi!Ork o~ moton to DQAngstman J 
4 
Time Amount 
Date keeper Rate Time charged 
03/05/10 CM $125.00 0.75 $93.75 
03/05/10 MJH $200.00 1.60 $320.00 
03/08/10 CM $125.00 0.50 $62.50 
03/08/10 KED $250.00 0.30 $75.00 
03/08/10 MJH $200.00 2.20 $440.00 
03/22/10 KED $250.00 1.10 $275.00 
03/22/10 MJH $200.00 0.80 $160.00 
03/23/10 MJH $200.00 2.60 $520.00 
03/24/10 KED $250.00 1.20 $300.00 
03/29/10 CM $125.00 0.30 $37.50 
03/30/10 KED $250.00 4.20 $1,050.00 
04/01/10 MJH $200.00 2.40 $480.00 
04/06/10 KED $250.00 1.60 $400.00 
04/07/10 KED $250.00 1.20 $300.00 
04/08/10 KED $250.00 1.60 $400.00 
04/13/10 KED $250.00 0.30 $75.00 
05/06/10 KED $250.00 0.60 $150.00 
05/07/10 MJH $200.00 4.20 $840.00 
05/07/10 KED $250.00 0.70 $175.00 
05/11/10 CM $125.00 1.00 $125.00 
Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Prepare Motion to Disqualify Counsel; draft Notice of Hearing, Motion to Shorten Time, 
letter to Judge Ford's clerk and proposed Order to Shorten Time; fax file; fax to counsel; 
copies and mailing order to judge 
Draft Motion to DQ TJ Angstman 
Prepare Reply to Plaintiffs' Objection to Defendants' Motion to Shorten Time; draft MJH 
affidavit 
Review opposition to our motion to shorten time 
Draft Reply to Objection to Motion to Strike 
Review and analyze Angstman's opposition to our motion to disqualify 
Review Objection to Motion for Disqualification 
Research legal issues of confidentiality, attorney client privilege and work product 
Review research re: ethics rules and conflicts to counter Angstman's opposition to our 
motion to DQ 
Draft Defendant Big Bite's Responses to Plaintiff's Second Set of Discovery and Notice of 
Service 
Prepare for hearing on motion to DQ Angstman; review and analyze case law re: conflicts; 
travel to Caldwell and attend hearing; return to office 
Draft Motion to Strike and Reply to Motion to Amend 
Review various pleadings in preparation for hearings on 4/8/10; review WT's and LRI's 
responses to discovery 
Prepare for hearings on summary judgment and motion to amend complaint 
Travel to Caldwell; review pleadings in preparation for hearings; meet with Judge Ford and 
Christensen re: pending motions; speak with Julie re: same 
Review proposed stipulation from Christensen; emailto Christensen re: same 
Meet with Julie to prepare for mediation 
Draft mediation statement 
Edit and revise mediation statement to Merlyn Clark 







Date keeper Rate Time 
05/11/10 KED $250.00 0.60 
05/12/10 KED $250.00 5.30 
05/17/10 MJH $200.00 4.20 
05/18/10 MJH $200.00 2.40 
05/19/10 MJH $200.00 2.20 
05/20/10 KED $250.00 1.30 
05/20/10 CM $125.00 2.00 
05/25/10 MJH $200.00 6.20 
05/25/10 KED $250.00 0.80 
05/26/10 KED $250.00 0.50 
06/01/10 MJH $200.00 3.20 
06/02/10 CM $125.00 0.75 
06/02/10 KED $250.00 0.60 
06/02/10 MJH $200.00 0.90 
06/10/10 KED $250.00 3.70 
07/13/10 KED $250.00 0.80 
07/14/10 CM $125.00 0.20 
07/14/10 KED $250.00 3.10 
07/15/10 CM $125.00 0.75 






















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Review mortgage in favor of Liquid Realty on Wandering Trails; review file to prepare for 
mediation 
Travel to Boise and attend mediation with Merlyn Clark; return to office 
Research legal issues of contract formation; third-party beneficiary; begin draft of 
Supplemental Memorandum in Support of Motion for Big Bite's Summary Judgment 
Revise and work on Memorandum in Support of Summary Judgment 
Work on and finish Summary Judgment Memo 
Edit and revise supplemental memorandum in support of summary judgment; review 
Angstman's supplemental briefing 
Prepare Supplemental Memorandum in Support of Defendant Big Bite Excavation, Inc.'s 
Motion for Summary Judgment; draft Affidavit of Kevin Dinius 
Review Amended Memorandum in Support of Angstman and AJA's Motion to Dismiss; Draft 
Opposition 
Review decisions on motion to DQ Angstman 
Speak with MJH re: motion for reconsideration 
Draft Motion to Reconsider Order on Motion to Disqualify 
Prepare Motion for Reconsideration; draft MJH affidavit and Notice of Hearing 
Edit and revise motion to reconsider disqualification 
Work on Motion for Reconsideration 
Prepare for hearing on summary judgment and Angtsman's motion to amend; travel to 
Caldwell; attend hearing; return to office 
Revie Angstman's opposition to our motion to reconsider disqualification 
Draft Judgment dismissing Big Bite 
Review pleadings; prepare for hearing on motion for reconsideration; travel to Caldwell and 
attend hearing with court; meet with Julie re: same; return to office; speak with Tim re: 
court's decision on summary judgment and case status 
Draft proposed Order Denying Motion for Reconsideration; draft letter to judge's clerk; 



































































Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Review Answer filed by Hilty; review our Complaint against TJ and AJA; email to Tim and Julie 
re: meeting to discuss claims against TJ and AJA before deadline imposed by court 
Review Schelhorn's claim against Angstman in light of Big Bite's summary judgment; review 
ethical rule of "fairness" in the transaction; discuss with KED 
Meet with Tim re: motion to dismiss claims against TJ and AJA in light of summary judgment 
in favor of Big Bite 
Client meeting to discuss dismissal of Big Bite's claim and the addition of an affirmative 
defense for Piper Ranch 
Call and e-mail to Matt Christensen re: case status; edit and revise motion to dismiss our 
complaint against TJ and AJA 
Draft Motion to Dismiss Big Bite's Complaint 
Telephone conference with judge's law clerk; draft proposed Order Granting Motion to 
Dismiss 
Compile fees and costs in preparation of Memorandum in Support of Motion for Attorney 
Fees and Costs 
Telephone conferences with Judge Ford's clerk; discuss with KED; draft Notice of Hearing; 
calendaring; draft Motion for Attorney Fees and Costs and Memorandum 
Review and revise Motion for Attorney Fees and Costs and Memorandum 
Edit and revise discovery requests to WT and LRI 
Fax Defendant's 2nd RFPs to Wandering Trails and Notice of Service to counsel; fax file notice 
Review amended Complaint and Demand for Jury Trial; draft Answer to Amended Complaint 
Prepare Answer to Amended Complaint, Counterclaim and Demand for Jury Trial; copies for 
filing with court; fax to counsel 
Prepare for hearing on Motion to Dismiss Complaint 
Attend hearing on Motion to Dismiss Big Bite's Complaint 
Review discovery from WT and Legal research; e-mail Christensen re: case status and 





Date keeper Rate Time 
09/09/10 KED $250.00 0.3 
09/23/10 KED $250.00 0.7 
09/27/10 CM $125.00 0.25 
09/27/10 KED $250.00 0.7 
09/28/10 CM $125.00 1 
09/28/10 KED $250.00 1.2 
09/29/10 CM $125.00 3 
09/29/10 MJH $200.00 1.6 
10/04/10 KED $250.00 2.8 
10/05/10 MJH $200.00 0.2 
10/06/10 CM $125.00 0.25 
10/06/10 NT $60.00 2.75 
10/07/10 KED $250.00 0.7 
10/07/10 NT $60.00 1.5 
10/08/10 NT $60.00 3 
10/11/10 CM $125.00 0.5 




















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Speak with Tim re: case status 
Work on expert disclosure issues; discuss same with Tim and Julie 
Draft Notice of Taking Audio-Visual Deposition of Mindy Moore; fax file; fax to counsel and 
court reporter 
Speak with Ryan Martin re: working as expert on land values and lot sales during 2008, 2009 
and 2010; speak with Dean Powers re: same 
Draft Plaintiff's 3rd rogs and 2nd RFAs and RFPs to Liquid Realty, Plaintiff's 3rd rags and 2nd 
RFAs and RFPs to Wandering Trails and Notice of Service; draft letter to Christensen re: meet 
and confer 
Meet with Ryan Martin re: expert issues and value opinions 
Review Wandering Trails' discovery responses; draft letter to Christensen re: supplement 
responses re: 2009 taxes; discuss with KED; draft Expert Disclosure; telephone conference 
with Ryan Martin; discuss with MJH; draft letter to Martin, prepare copies of documents for 
Martin's review 
Review curriculum vitae of expert; telephone call to Teresa Pulliam; work on and draft expert 
witness disclosures 
Review motions and pleadings relating to Big Bite's motion for fees and costs and plaintiff's 
motion for clarification in limine; travel to Caldwell and attend hearing on motions with 
Judge Ford; return to office 
Telephone call from opposing counsel regarding stipulation for scheduling and planning and 
expert issues; work on and revise stipulation; discuss with CM 
Draft Notice Vacating Audio-Visual Deposition of Mindy Moore 
Bates index for Wandering Trails documents 
Review attorney fees and costs for amended affidavit of Big Bite's fees; speak with Matt 
Christensen re: extending discovery deadline 
Continue Bates Index of WT documents 
Bates index client documents 
Revise Exhibit A to Memorandum of Attorney Fees 
Draft Amended Memorandum of Attorney Fees and Costs; discuss with KED 
8 
Time 
Date keeper Rate Time 
10/12/10 KED $250.00 0.20 
10/14/10 CM $125.00 0.25 
10/14/10 NT $60.00 1.5 
10/19/10 NT $60.00 1 
10/20/10 KED $250.00 0.4 
10/28/10 CM $125.00 0.25 
11/01/10 KED $250.00 0.4 
11/04/10 CM $125.00 0.25 
12/07/10 CM $125.00 1.25 
12/23/10 CM $125.00 0.25 
12/29/10 KED $250.00 0.5 
01/07/11 CM $125.00 2.5 
01/21/11 CM $125.00 0.25 
01/23/11 KED $250.00 0.4 
01/24/11 MJH $200.00 2.6 
01/24/11 KED $250.00 0.4 
02/04/11 CM $125.00 0.75 




















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Review and revise Amended Memorandum of Attorney Fees and Costs and Affidavit of 
Attorney 
Review and revise Defendants' Responses to Plaintiffs' 2nd RFAs; discuss with NT 
Draft responses to Request for Admissions 
Draft First Request for Admissions 
Edit and revise responses to RFA's 
Draft Judgment Dismissing.Big Bite Excavation and Tim and Julie Schelhorn's Complaint and 
Denying TJ Angstman and Angstman Johnson & Associates, PLLCs to Dismiss/Motion for 
Summary Judgment 
Review Plaintiffs' responses to discovery; speak with MJH re: possible summary judgment on 
damages 
Verify trial deadlines/calendaring 
Review Order on Motion for Clarification/Motion in Limine and on Request for an Award of 
Costs and Attorney Fees; draft proposed Judgment; draft letter to Judge Ford's clerk re: 
same; copies and mailing; fax to Christensen 
Telephone conference with Judge Ford's clerk re: pending Judgment for Big Bite's Fees and 
Costs; discuss with KED 
Participate in conference call with Judge Ford and Matt Christensen re: entry of judgment; 
discuss same with Julie and Tim 
Telephone conference with sheriff's office; research writ execution; draft Affidavit of Interest 
Due, Writ of Execution and Notice of Sheriff's Sale; draft Sheriff's Instruction Letter and 
enclosure letter to Sheriff; copies 
Scan in motion to quash and supporting documents; email to client; telephone conference 
with judge's clerk re: hearing 
Review judgment and decision on summary judgment 
Prepare for and argue opposition to Motion to Stay Sheriff's Sale 
Speak with MJH re: judgment and execution issues 
Review Wandering Trails' discovery responses; draft meet and confer letter; fax 






Date keeper Rate Time 
02/04/11 MJH $200.00 1.8 
02/07/11 CM $125.00 0.25 
02/07/11 MJH $200.00 3.4 
02/15/11 KED $250.00 0.5 
02/15/11 MJH $200.00 3.2 
03/07/11 MJH $200.00 3.80 
03/08/11 MJH $200.00 4.00 
03/10/11 MJH $200.00 0.50 
03/14/11 CM $125.00 2.50 
03/17/11 NT $60.00 5.50 
03/21/11 MJH $200.00 0.40 
03/24/11 MJH $200.00 0.40 
03/25/11 KED $250.00 0.60 
03/28/11 KED $250.00 0.60 
03/29/11 MJH $200.00 6.20 




















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Review Plaintiff's discovery responses and scheduling order; research legal issue of 54(b) 
certificate 
Prepare Brief in Support of Motion for 54(b); fax file; fax to counsel 
Draft Memorandum in Support of Motion for Rule 54(b) Certificate 
Review discovery responses from Angstman 
Prepare for and attend hearing on Motion for Rule 54( b) Certificate 
Review Plaintiff's discovery responses regarding damages; review Plaintiff's expert disclosure 
deadline; begin draft of Memorandum in Support of Motion for Second Summary Judgment 
Research legal issue of sufficiency of damages; research elemens of piercing the corporate 
veil; review deposition of Julie Schelhorn; work on and revise Memorandum in Support of 
Motion for Second Summary Judgment 
Telephone conference with Pulliam regarding affidavit 
Prepare Memorandum in Support of Second Summary Judgment; draft affidavits of MJH and 
Pulliam; telephone message for Judge Ford's clerk re: hearing date; draft Second Motion for 
Summary Judgment and Notice of Hearing 
Finish updating WT Bates Index; draft letter to Angtsman Law re: missing documents 
Telephone conference with client re: accountant 
Review correspondence from opposing counsel regarding extensionof deadlines; discuss with 
KED 
Email from Christensen re: amending discovery cutoff deadlines; speakd with MJH re: 
summary judgment and accountant issues 
Speak with MJH re: summary judgment and accountant issues 
Review deposition ofTJ Angstman regarding value of property and damages; review 
discovery responses from Plaintiffs; research legal issue of failure of consideration; telephone 
call to client re: accountant affidavit; review, revise and edit Memorandum in Support of 
Second Motion for Summary Judgment 






Date keeper Rate Time 
03/30/11 KED $250.00 0.60 
03/30/11 MJH $200.00 0.50 
03/31/11 MJH $200.00 1.20 
04/01/11 CM $125.00 2 
04/01/11 KED $250.00 1.2 
04/11/11 MJH $200.00 3.2 
04/14/11 KED $250.00 0.8 
04/26/11 KED $250.00 1.1 
04/26/11 MJH $200.00 1.8 
04/27/11 MJH $200.00 2.4 
04/28/11 CM $125.00 2.5 
04/28/11 MJH $200.00 5.4 
04/28/11 KED $250.00 2.1 
05/04/11 MJH $200.00 1.8 
05/04/11 CM $125.00 0.25 




















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Speak with MJH re: summary judgment and accountant affidavits; speak with Tim and Julie 
re: same 
Telephone call from/to client regarding accountant affidavit 
Review affidavit of accountant; work on affidavit of Julie Schelhorn and revise Memorandum 
in Support of Second Motion for Summary Judgment 
Review Memorandum for changes; revise MJH Affidavit; draft Julie's Affidavit; telephone 
conference with Juie; prepare SJ pleadings for filing with the Court 
Edit and revise memorandum and affidavits in support 
Review Motion to Adjust Pre-Trial Deadlines and Affidavit of Matt Christensen; draft 
Opposition to Moiton to Adjust Pre-Trial Deadlines 
Review Angstman's motion for summary judgment 
Work on opposition to WTs motion for summary judgment (damages, causation and time for 
performance) 
Review and analyze affidavit ofTJ Angstman; review Idaho Rules of Evidence regarding 
admissablility of expert opinions; draft Motion to Strike Affidavit of TJ Angstman 
Review Plaintiffs' Motion for Summary Judgment; discuss with KED; begin draft of Opposition 
to Plaintiffs' Motion for Summary Judgment 
Review WT's response to SJ; working copies; scan, save and email to client; prepare Motion 
to Strike Portions of TJ Angstman's Affidavit and Opposition to Plaintiffss MSJ; draft Affidavits 
of KED, Julie and MJH; gather exhibits; draft Notice of Hearing re: Motion to Strike 
Work on and revise Opposition to Plaintiffs' Motion for Summary Judgment; draft Affidavit of 
Julie Schelhorn; meet with client 
Meet with Julie re: case status; edit and revise motion to strike Angstman's affidavit 
Draft Reply to Plaintiffs' Response to Second Motion for Summary Judgment 
Prepare Reply to Plaintiffs' Response to Defendants' SJ 




Date keeper Rate Time 
05/11/11 KED $250.00 1.7 
05/12/11 KED $250.00 3.7 
06/10/11 CM $125.00 0.5 
06/10/11 KED $250.00 0.3 
06/30/11 MJH $200.00 1.6 
06/30/11 KED $250.00 1.3 
07/01/11 MJH $200.00 0.5 
07/08/11 CM $125.00 0.25 
07/08/11 KED $250.00 0.2 
07/08/11 MJH $200.00 1.1 
07/11/11 MJH $200.00 2 
07/13/11 CM $125.00 0.5 
08/31/11 CM $125.00 0.25 
08/31/11 MJH $200.00 2.5 
09/01/11 CM $125.00 0.25 
09/01/11 KED $250.00 0.4 
09/07/11 KED $250.00 0.4 
09/08/11 KED $250.00 0.5 
09/08/11 MJH $200.00 2 
09/21/11 KED $250.00 0.2 
09/22/11 KED $250.00 0.2 

























Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Prepare for hearings on summary judgment, motion to extend deadlines and motion to strike 
Angstman affidavit 
Travel to Caldwell and attend hearing on cross motions for summary judgment, motion to 
strike and motion to extend deadlines; meet with Judge Ford; return to office 
Draft Defendant's lay Witness Disclosure; fax file; fax to counsel 
Dictate lay witness disclosure 
Work on pre-trial stipulations, exhibits, and statement of facts 
Meet with Matt Christensen to review facts and exhibits pursuant to Court's order 
Review and execute stipulation of undisputed facts received from opposing counsel in 
accordance with the Court's Scheduling Order 
Telephone conferences with Judge Ford's clerk, Christensen's office and Julie re: telephonic 
hearing today 
Speak with MJH re: summary judgment ruling 
Telephonic hearing regarding ruling on cross motions for summary judgment 
Attend pre-trial and conference in judge's chambers 
Draft Supplemental Expert Report; emails to/from Dean 
Prepare Objection to Plaintiffs' Motion to Strike 
Review and analyze Motion to Strike or in the Alternative Vacate Trial; draft Objection to 
Motion to Strike or in the Alternative to Vacate Trial 
Fax file Objection to Motion to Strike; fax to counsel 
Edit and revise reply to motion to strike our experts 
Speak with MJH re: hearing to exclude our experts 
Speak with MJH re: hearing to vacate trial and exclude experts; speak with Tim and Julie re: 
same 
Attend hearing on Motion to Strike Experts or in the Alternative Vacate Trial; conference 
with opposing counsel; discuss with KED 
Email Ryan Martin re: expert report on viability of subdivision 
Speak with Ryan Martin re: expert report 




Date keeper Rate Time 
09/23/11 MJH $200.00 1 
09/27/11 JD $75.00 0.3 
09/29/11 KED $250.00 0.2 
09/30/11 MJH $200.00 0.8 
09/30/11 KED $250.00 0.5 
10/04/11 CM $125.00 0.5 
10/06/11 CM $125.00 0.25 
10/06/11 MJH $200.00 1 
10/07/11 CM $125.00 0.25 
11/01/11 CM $125.00 0.25 
11/01/11 KED $250.00 0.7 
11/01/11 MJH $200.00 1.2 
11/04/11 MJH $200.00 1 
11/04/11 KED $250.00 0.3 
11/09/11 KED $250.00 0.5 
11/09/11 MJH $200.00 1.4 
11/10/11 CM· $125.00 0.5 
11/10/11 MJH $200.00 1.4 
01/24/12 CM $125.00 0.5 























Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Meeting with expert witness; discuss strategy with KED 
Calendar court's scheduling order 
Emails from/to Ryan Martin re: expert report 
Review and analyze expert report; work on supplemental expert disclosure; discuss with KED 
Speak with Ryan Martin re: status of report; review report 
Verify calendaring re: new trial deadlines; draft Stipulation for Scheduling and Planning; fax 
to counsel 
Revisions to Stipulation to Extend Expert Disclosures; fax to counsel 
Telephone call from opposing counsel regarding stipulation for scheduling and planning and 
expert issues; work on and revise stipulation; discuss with CM 
Fax file Stipulation for Extension of Expert Disclosures; draft letter to Judge Ford's clerk re: 
proposed Order to Extend Expert Disclosures; copies and mailing; fax to counsel 
Review Plaintiffs' Expert Witness Disclosure; scan and email to Ryan Martin; verify rebuttal 
expert disclosure deadlines 
Review plaintiffs' expert disclosure; emails to/from Ryan Martin re: same 
Review and analyze expert report submitted by Plaintiffs; discuss with KED 
Prepare for and meet with expert witness Ryan Martin regarding rebuttal report and 
Angstman's expert disclosure 
Speak with MJH re: rebuttal expert report 
Review Ryan Martin's rebuttal report 
Review and analyze Ryan Martin's rebuttal report; discuss with KED 
Prepare Rebuttal Expert Disclosure; copies; fax to counsel 
Telephone call to Ryan Martin; work on and edit Defendants' Rebuttal Expert Disclosure 
Begin drafting Defendants' Witness and Exhibits; discuss with MJH 
Draft Pre-Trial Memorandum; prepare Witness and Exhibit Lists; fax file; fax to counsel 
13 
Time 
Date keeper Rate Time 
01/25/12 MJH $200.00 3.2 
01/25/12 KED $250.00 0.5 
02/01/12 MJH $200.00 1.5 
02/01/12 KED $250.00 1.5 
02/07/12 KED $250.00 0.70 
02/07/12 CM $125.00 2.00 
02/07/12 MJH $200.00 6.50 
02/08/12 CM $125.00 2.50 
02/08/12 KED $250.00 0.70 
02/08/12 MJH $200.00 1.40 
02/13/12 MJH $200.00 4.20 
02/22/12 CM $125.00 0.50 
02/22/12 MJH $200.00 1.80 
02/23/12 CM $125.00 0.50 
02/23/12 KED $250.00 1.10 
03/02/12 CM $125.00 0.25 
03/05/12 MJH $200.00 0.80 
03/07/12 MJH $200.00 1.30 






















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Draft, work on, and revise witness and exhibit list; work on, revise, and edit Pre-Trial 
Memorandum 
Edit and revise exhibit and witness lists 
Attend status conference 
Travel to Caldwell and attend status conference; return to office; speak with MJH re: 
developmental services and damages issues 
Speak with MJH re: piercing the veil claims 
Prepare Memorandum in Support of Motion for Reconsideration; begin drafting Julie 
Schelhorn affidavit 
Research Idaho's Limited Liability Company Act; review former version of Limited Liability 
Company Act; research legal elements of piercing the corporate veil; draft Memorandum in 
Support of Motion for Reconsideration 
Finish drafting Julie Schelhorn affidavit; telephone conference with Judge Ford's clerk; draft 
Motion for Reconsideration and Notice of Hearing; calendar reminder re: filing deadline 
Edit and revise motion for reconsideration on individual liability 
Research legal issue of repealed statutes; revise and finalize Memorandum in Support of 
Motion for Reconsideration 
Work on Memorandum in Support of Motion for Reconsideration and Affidavit of Julie 
Schelhorn; meeting with clients 
Revisions to Julie's Affidavit re: additional documents 
Review, edit and revise Affidavit of Julie Schelhorn in Support of Defendants' Motion for 
Reconsideration; revise and edit Memorandum in Support of Defendants' Motion for 
Reconsideration 
Revisions to Julie's Affidavit and Memorandum 
Edit and revise motion for reconsideration 
Telephone conference with Judge Ford's clerk re: scheduling issues 
Attend status conference regarding Motion for Reconsideration 
Prepare for hearing on Motion for Reconsideration 
Speak with MJH re: motion for reconsideration 
---------
14 
~- - ' ~---
Time 
Date keeper Rate Time 
03/08/12 MJH $200.00 3.40 
04/02/12 MJH $200.00 3.30 
04/03/12 MJH $200.00 1.10 
04/04/12 CM $125.00 2.25 
04/04/12 KED $250.00 1.20 
04/04/12 MJH $200.00 2.40 
04/05/12 CM $125.00 0.75 
04/05/12 KED $250.00 0.80 
04/05/12 MJH $200.00 1.60 
04/09/12 KED $250.00 0.40 
04/10/12 KED $250.00 0.30 
04/12/12 KED $250.00 2.30 
04/16/12 KED $250.00 0.30 
04/17/12 KED $250.00 0.80 
04/20/12 KED $250.00 0.30 
04/23/12 KED $250.00 0.30 
04/26/12 KED $250.00 0.30 
05/02/12 KED $250.00 0.40 
05/03/12 KED $250.00 0.80 

























Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Attend and argue Motion for Reconsideration; conference with opposing counsel and the 
court; discuss with clients 
Draft Defendants' Proposed Jury Instructions 
Work on, edit and revise Defendants' Proposed Jury Instructions 
Prepare Proposed Jury Instructions, add facts not in dispute; revisions; email to judge's clerk; 
fax to counsel 
Edit and revise jury instructions 
Review and analyze Plaintiffs' Proposed Jury Instructions; review and analyze Plaintiffs' 
Motion in Limine to bar defendants from calling Wyatt Johnson as a witness; begin drafting 
Opposition to Plaintiffs' Motion in Limine 
Prepare Defendants' Opposition to Motion in Limine and Affidavit of Julie Schelhorn in 
support 
Edit and revise Opposition to Motion in Limine 
Work onand finalize Defendants' Opposition to Plaintiffs' Motion in Limine 
Work on exhibits for trial 
Emails from/to Court re: trial date 
Travel to Caldwell and attend pretrial and hearing on Plaintiffs' motion in limine; return to 
office; speak with Tim re: same; speak with Ryan Martin re: case status 
Speak with MJH re: case status 
Meet with Tim and Julie re: case status and decision granting motion for summary judgment 
on all claims against them 
Email to Wyatt re: possible settlement approach 
Speak with Wyatt re: case status 
Emails to/from law clerk re: written decision on motion for reconsideration 
Emails to/from law clerk re: offer of proof; call to Wyatt re: same 
Review decision from court re:dismissal of claims against Tim and Julie; speak with Tim re: 
same 




Date keeper Rate Time 
05/07/12 KED $250.00 0.50 
05/07/12 CM $125.00 0.50 
05/07/12 KED $250.00 0.20 
05/10/12 KED $250.00 0.40 
05/11/12 KED $250.00 1.30 
05/17/12 CM $125.00 0.75 
05/18/12 CM $125.00 2.25 
05/21/12 CM $125.00 3.00 
















Wandering Trails v. Piper Ranch 
EXHIBIT A 
Description 
Speak with Tim re: stipulated judgment against Piper Ranch; emails from/to Wyatt re: same 
Draft Judgment Granting Defendants' Motion for Reconsideration and Second Motion for 
Summary and letter to Judge Ford's clerk 
Review and revise Judgment Granting Defendants' Motion for Reconsideration and Second 
Motion for Summary 
Emails from/to Wyatt re: case issues 
Review emails from Wyatt and court; meet with Tim and Julie re: stipulating to judgment 
against Piper Ranch; review proposed stipulation; emails to court and Wyatt re: same 
Begin drafting Motion for Attorney Fees and Costs and Memorandum 
Continue drafting Motion for Attorney Fees and Costs and Memorandum of Fees and Costs; 
draft Affidavit of KED, begin preparing Exhibit A 
Finish drafting Motion for Attorney Fees and Costs and Memorandum of Fees and Costs; 
draft Affidavit of KED, finish preparing Exhibit A 
Review and revise Motion for Attorney Fees and Costs, Memorandum of Fees and Costs and 
Affidavit of KED 
Minus fee award per Judgment Granting Big Bite Excavation, Inc. Attorney Fees and Costs 
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5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company, TIM AND IDLIE 


















COME NOW, Defendants Piper Ranch, LLC and Tim and Julie Schelhorn, by and through their 
attorneys of record, the law firm of Dinius & Associates, PLLC, and hereby submit their 
Memorandum of Attorney Fees and Costs. 
DEFENDANTS' MEMORANDUM OF ATTORNEY FEES AND COSTS- 1 ORIGINAL 
A. Costs as a Matter of Right- I.R.C.P. 54(d)(l)(C) 
1. Filing fees - Complaint $ 88.00 
2. Expert fee - Ryan Martin $ 230.00 
3. Process server fee - Angstman Law $ 45.00 
4. Process server fee- TJ Angstman $ 45.00 
5. Travel- MJH on 03/08/12 to hearing $ 13.32 
6. Deposition transcription fees- Deposition ofTJ Angstman $ 1,214.90 
7. Deposition transcription fees- Deposition of Tim Schelhorn $ 128.15 
8. Deposition transcription fees- Deposition of Julie Schelhorn $ 462.16 
Total Costs as a Matter of Right $ 2,226.53 
B. Discretionary Costs- I.R.C.P. 54(d)(l)(D) 
1. Copy Charges $ 761.40 
2. Postage $ 29.73 
3. Courier fees $ 250.00 
Total Discretionary Costs $ 1,041.13 
TOTAL COSTS $3,267.66 
C. Hourly Fees 
The Defendants engaged counsel on an hourly fee plus cost basis for representation in 
this matter. Idaho Rule of Civil Procedure 54( e )(3) allows the Court to consider "whether the fee 
is fixed or contingent" as a factor in determining the amount of attorney fees to be awarded. 
I.R.C.P. 54(e)(3)(E). Defendants provide as Exhibit "A" to the Affiaavit of Kevin E. Dinius in 
Support of Defendants' Motion for Attorney Fees and Costs, filed concurrently herewith, a true 
and correct copy of the attorney fees incurred by Defendants through May 21, 2012. The 
DEFENDANTS' MEMORANDUM OF ATTORNEY FEES AND COSTS- 2 
attorney fees charged, and the non-taxable costs incurred, were necessarily incurred in the 
handling of the present action - minus attorney fees or costs awarded by this Court on December 
30, 2010 related to the dismissal of Big Bite Excavation, Inc. Additionally, the attorney and 
paralegal fees are correct and reflect actual work performed by members of Dinius Law. 
The legal practitioners who spent time working on this matter and their corresponding 







Kevin E. Dinius -Attorney 
Michael J. Hanby II- Attorney 
Cindy Mackey- Paralegal 
Dominique Thompson -Paralegal 
TOTAL FEES: 
TOTAL COSTS AND ATTORNEY FEES: 








The term "prevailing party" is defined by Rule 54(d)(1)(B) of the Idaho Rules of Civil 
Procedure. This Rule provides the following: 
[i]n determining which party to an action is a prevailing party and entitled to 
costs, the trial court shall in its sound discretion consider the final judgment or 
result of the action in relation to the relief sought by the respective parties, 
whether there were multiple claims, multiple issues, counterclaims, third party 
claims, cross-claims, or other multiple or cross issues between the parties, and the 
extent to which each party prevailed upon each of such issues or claims. 
In light of this language, the Idaho Court of Appeals has instructed trial courts to 
"examine (1) the result obtained in relation to the relief sought; (2) whether there were multiple 
claims or issues; and (3) the extent to which either party prevailed on each issue or claim." 
Freeman & Co. v. Bolt, 132 Idaho 152, 162, 968 P.2d 247 (Ct. App. 1998) (quotations omitted). 
It is clear that Defendants are the prevailing party in this action. In their Amended Complaint, the 
Plaintiffs asserted an alter ego/piercing the corporate veil claim asking to impose Piper Ranch, 
DEFENDANTS' MEMORANDUM OF ATTORNEY FEES AND COSTS- 3 
LLC liability on the Schelhorns individually. By order of this Court, Defendants' Second Motion 
for Summary Judgment as to Plaintiffs' alter ego/piercing the corporate veil claim was granted in 
its Memorandum Decision and Order on Defendants' Motion for Reconsideration entered May 
3, 2012 and Judgment Granting Defendants' Motion for Reconsideration and Second Motion for 
Summary Judgment entered on May 10, 2012. Consequently, the Defendants prevailed on the 
alter ego/piercing the corporate veil claim brought against them in the course of this matter and, 
therefore, they must be considered the prevailing party. 
The reasonableness of attorney fee requests are to be based upon the twelve factors set 
forth in Rule 54(e)(3). Empire Fire & Marine Ins. v. N Pacific, 127 Idaho 716, 720, 905 P.2d 
1025 (1995) (internal citations omitted). The twelve factors of Rule 54(e)(3) are: 
(A) The time and labor required. 
(B) The novelty and difficulty of the questions. 
(C) The skill requisite to perform the legal service properly and the experience 
and ability of the attorney in the particular field oflaw. 
(D) The prevailing charges for like work. 
(E) Whether the fee is fixed or contingent. 
(F) The time limitations imposed by the client or the circumstances of the case. 
(G) The amount involved and the results obtained. 
(H) The undesirability ofthe case. 
(I) The nature and length of the professional relationship with the client. 
(J) Awards in similar cases. 
(K) The reasonable cost of automated legal research (Computer Assisted Legal 
Research), if the court finds it was reasonably necessary in preparing a party's 
case. 
(L) Any other factor which the court deems appropriate in the particular case. 
DEFENDANTS' MEMORANDUM OF ATTORNEY FEES AND COSTS- 4 
The application of these factors to the attorney fees requested by Defendants favors granting 
Defendants' request for an award of attorney fees. In particular, the attorney fees requested by 
the Defendants are reasonable based upon the time and labor required, the novelty and difficulty 
of the questions presented to this Court, the prevailing charges for like work, the time limitations 
imposed by the circumstances of the case, the undesirability of the case, and the equitable 
considerations to Defendants (an "other factor" which this Court can consider in the exercise of 
its discretion). 
~r 




Michfiel J. Hanby II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
J.,..-
I, the undersigned, hereby certify that on the _dL day of May, 2012, a true and correct 
copy of the above and foregoing document was served upon the following by: 
Matthew T. Christensen 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 








Facsimile- No. 853-0117 
forn/fd 
cm/T:\Clients\S\Schelhom, Tim and Julie 24334\Piper Ranch .000\Non-Discovery\Memorandum of Attorney Fees and Costs re 2nd MSJ.docx 
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LIMITED LIABILITY COMPANY, AND 
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DISALLOW ATTORNEY FEES AND 
COSTS 
OBJECTION AND MOTION TO DISALLOW ATTORNEY FEES AND COSTS -
PAGE 1 





























WANDERING TRAILS, LLC, AN IDAHO 
LIMITED LIABILITY COMPANY, AND 




COME NOW the Plaintiffs, by and through their counsel of record, ANGSTMAN 
JOHNSON, and move this Court pursuant to I.R.C.P. 54(d)(6) and I.R.C.P. 54(e)(6) for 
this Court to disallow the fees and costs of the Plaintiffs claimed in this case on the 
grounds specified in the accompanying Memorandum in Support of Objection and 
Motion to Disallow Attorney Fees and Costs. 
Plaintiffs request oral argument. 
r 
DATED this ']/ day of May, 2012. 































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this )(;:y of May, 2012, I caused to be served a 
true copy of the foregoing OBJECTION AND MOTION TO DISALLOW ATTORNEY 
FEES AND COSTS by the method indicated below, and addressed to those parties 




Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Suite 
130 




~.s. Mail, Postage Paid. 
D Hand Delivered to Office or 
Court House Drop Box. 
~ax Transmittal 
OBJECTION AND MOTION TO DISALLOW ATTORNEY FEES AND COSTS-
PAGE3 
Matter: 5407-0 14 
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4 Wyatt Johnson 
5 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
F I -~~r; 
JUN 0 8 20t2 
D 
P.M. 
e Boise, Idaho 83703 
'Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Jolmson ISB: 5858 
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WANDERING TRAILS, LLC, AN IDAHO 
LIMITED LIABILITY COMPANY, AND 









Plaintiffs, Wandering Trails, LLC ("Wandering Trails") and Liquid Realty, Inc. 
11 ("Liquid Realty'') by and through counsel of record, ANGSTMAN JOHNSON, submit 
12 the following points and authorities in objection to the Defendants' Motion for Attorney 
13 
Fees and Costs filed on or about May 21, 2012 in this matter. 
14 
15 A. DEFENDANTS ARE NOT PREVAILING PARTIES. 
16 IRCP 54( d) (I) allows costs to a "prevailing party." "[T]he trial court in its sound 
17 discretion may determine that a party to an action prevailed in part and did not prevail in 
18 
part, and upon so finding may apportion the costs between and amongst the parties in a 
19 
20 
fair and equitable manner after considering all of the issues and claims involved in the 
21 action and the resultant judgment or judgments obtained." I.R.C.P. 54(d)(l)(B). 
22 The law is well established that when both parties are partially suCcessful, it is 
23 
well within the Court's discretion to decline an award of attorney fees to either side. See 
24 
Israel v. Leachman 139 Idaho 24, 27, 72 P.3d 864, 867 (2003). An instructive example is 
25 
26 Chadderdon v. King 104 Idaho 406, 411, 659 P.2d 160, 165 (Ct. App. 1983), where the 
27 Court of Appeals addressed competing claims between a contractor and property owners 
28 where a jury denied both parties recovery. In that case, the owner sought nearly $60,000 
29 
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L:UO-O::>J-U I II Angscma 
[' 
m damages (which claims were denied) and the contractor sought $9,588 in a 
2 
counterclaim (which counterclaim was denied). Under the circumstances, the Court found 
3 
that the contractor was actually the "prevailing" party because the contractor prevailed on 
4 
5 
''the main issue of the case which consumed the majority of the trial, i.e. the owner's 
6 cause of action against the contractor." '104 Idaho 406,411,659 P.2d 160, 165. The Court 
7 of Appeals found that finding was in fact consistent with the definition of "prevailing 
8 
party" as provided by I.R.C.P. 54(d)(l)(b). 
9 
10 
The prevailing party analysis is central to this objection. 
11 1. Piper Ranch, LLC is not a prevailing party. 
12 The application for fees is made on behalf of Piper Ranch, LLC (''Piper Ranch''), 
i3 
and Tim and Julie Schelhom ("Schelho:ms"). Judgment was entered against Piper Ranch, 
14 
15 
LLC, by stipulation. This judgment includes an award of attorney fees against Piper 














2. Defendants Tim and Julie Schelhorn did not prevail on the issues 
consuming the majority of the proceedings. 
On May 10,2012, the Court entered judgment granting Schelhoms' 
reconsideration of their second Motion for Summary Judgment That judgment was 
entered on ''the limited issue of Plaintiff's alter ego/piercing the corporate veil claim" 
asserted against the Schelhorns individually. This is the sole issue upon which Schelhorns 
might seek prevailing party status. 
Critically, for purposes of this motion, Schelhoms' counsel also represented Piper 
Ranch and Big Bite Excavation, Inc. ("Big Bite") in proceedings before the Court. This 
MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 





case involved multiple claims and causes of action which must be considered in 
2 
determining whether or not the Schelhorns have "prevailed" in this case. 
3 
Initially, on May 26, 2009, Wandering Trails and Liquid Realty filed suit against 
4 
5 
Big Bite Excavation, Inc., and Piper Rauch, LLC. That complaint sought damages for 
6 breach of contract against Piper Rauch and Big Bite for breach of the covenant of good 
7 faith and fair dealing, unjust enrichment, promissory estoppel, and attorney fees and 
8 




11 In August of 2009, Defendant Big Bite moved for summary judgment. On 
12 September 29, 2009, Piper Ranch amended its answer to include a counterclaim against 
13 
Wandering Trails, LLC and Liquid Realty, Inc., for indemnification and contribution, 
14 
15 
gross negligence, negligence, breach of contract, breach of fiduciary duty, breach of the 
16 Consumer Protection Act, an accounting, and failure of consideration. 
17 Separately, on October 28, 2009, Big Bite Construction and Tim and Julie 
18 
Schelhorn brought a Complaint and Demand for Jury Trial against T.J. Angstman and 
19 
Angstmau Johnson & Associates, PLLC (the "Schelhom Complainf'). The claims were 
20 
21 . for breach of fiduciary duty, declaratory action to void the assignment agreement to Piper 







Johnson). The Schelhom Complaint was consolidated with the current action by 
stipulation of the parties. 
On July 14, 2010, the trial Court granted Big Bite's Motion for Summary 
Judgment. Subsequently on July 21, 2010, Big Bite and the Schelhoms moved to have 
MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 





the Schelhom Complaint against Angstrnan and Angstrnan Johnson & Associates 
2 
dismissed, without prejudice. 
3 
On July 29, 2010, Wandering Trails and Liquid Realty filed their Amended 
4 
5 
Complaint and Demand for Jury Trial,. adding claims for alter ego/piercing the corporate 
6 veil of the Schelhoms.1 
7 On November 2, 2010, the Court dismissed Big Bite and Schelhoms' complaint 
8 
against Angstman and Angstman Johnson & Associates. Angstman and Angstman, 
9 
10 
Johnson & Associates are not seeking an award of fees and costs against Schelhorns or 
11 Big Bite for the fees and costs incurred in the defense of these cla!ms.
2 
12 On December 30, 2010, the Court granted Big Bite its attorney fees and costs 
13 
against Wandering Trails and Liquid Realty for its fees and costs incurred in this matter. 
14 
15 
Following the Court's award of attorney fees to Big Bite, Big Bite immediately 
16 attempted to execute its non-final judgment. From January through March of 2011 the 
17 parties engaged in extensive motion practice, the result of which was the Court's January 
18 
25, 2011 order staying the Sheriffs Sale, and March 4, 2011 order denying a Rule 54(b) 
19 
certificate of finality on Big Bite's award of fees. 
20 
21 On April 1, 2011, the Defendants Piper Ranch and Julie Schelhorns submitted 
22 their "second" motion for summary judgment in which they argued that: 
23 




1 Wandering Trails and Liquid Realty attempted to add piercing claims against Big Bite. However, the 
27 Court refused to allow the amendment to add such claims against Big Bite. 
2 Angstman and Angstman, Johnson & Associates have taken the Court's cautionary comments seriously 
28 and recognize that, in this case, the Court see's little likelihood of an award of fees to any party. Therefore, 
these parties have elected not to burden the court with such requests. 
29 
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(3) the claims for alter ego/piercing against Schelhorns should be dismissed.3 
4 
5 
On April 14, 2011 Wandering Trails and Liquid Realty filed a cross motion for 
6 summary judgment. They argued: 
7 (1) Wandering Trails and Liquid Realty were entitled to summary judgment on 
8 
the breach of contract, and breach of covenant of good faith and fair dealing claims 
9 
10 
against Piper Ranch; 
11 (2) Wandering Trails and Liquid Realty were entitled to summary judgment on 
12 the basis of promissory estoppel against Piper Ranch; 
13 
(3) Wandering Trails and Liquid Realty were entitled to summary judgment on 
14 
15 
the basis of alter ego against Schelhorns; 
16 (4) Piper Ranch's "indemnification and contribution" claim should be dismissed; 
(5) Piper Rancl!'s negligence and gross negligence claims should be dismissed; 
18 
(6) Piper Ranch's breach of contract claim should be dismissed; 
19 
20 
(7) Piper Ranch's breach of fiduciary duty claim should be dismissed; 
21 (8) Piper Ranch's Consumer Protection Act claim should be dismissed; 
22 (9) Piper Ranch's accounting claim was moot; and 





28 3 They also argued that alter ego claims against Big Bite should be dismissed because the Court denied 
leave to amend to add Big Bite. Since the Court did not allow the claims against Big Bite in the first place, 
29 this argument appears to have been unnecessary. 
MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 
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In response to Wandering Trails and Liquid Realty's motions for summary 
2 
judgment, there was substantial argument and briefing involving whether to allow the 
3 
affidavit testimony ofTJ Angstman. 
4 
5 
On July 8, 2011, in an oral ruling on the pending motions for summary judgment, 
6 the Court allowed the affidavit testimony of TJ Angstman, and further, found that there 
7 were genuine issues of material fact with respect to all claims including the alter ego 
8 
claims against the Schelhoms. 
9 
10 
On February 23, 2012, Defendants Tim and Julie Schelhom moved to reconsider 
11 the Court's rulings on its alter ego claim, specifically arguing that the Schelhoms were 
12 not subject to alter ego claims. On May 4, 2012, the Court granted the Schelhorns' 
13 
motion to reconsider and dismissed only those claims against the Schelhoms on the basis 
14 
15 
of alter ego. 
16 The parties subsequently entere.d into a Stipulation for Entry of Judgment against 













of attorney fees. 
When the Court examines what constitutes "the main issue of the case which 
consumed the majority of the [case proceedings]," it will undoubtedly conclude that the 
main issue is the issue of Piper Ranch's breach of contract, and its various affirmative 
defenses. The amount of time focused upon the singular issue of Schelhorns' alter ego 
liability, in context of the case as a whole, is small. Moreover, considering the close 
(arguably indistinguishable) relationship between Schelhoms' and their companies, Piper 
Ranch and Big Bite, the reality is that the disputes over the breaches by Piper Ranch were 
the Schelhorns' issues. 
MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 
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In total, Schelhorns (in their individual and entity capacities) failed in defending 
2 or asserting every other claim in the case except for the alter ego claim directly against 
3 




6 B. OBJECTION TO COSTS 
7 Notwithstanding the scope of the requested costs in the Defendants' 
8 
memorandum, the motion limits the request to "attorney fees and costs expended in their 
9 
10 
Second Motion for Summary Judgment . . ." None of the costs requested in the 
11 Defendants' memorandum have any identifiable relation to such motion. Therefore, the 
12 request for costs should be denied on that basis, alone. 
13 
The Court should deny all discretionary costs requested by Schelhorns. Such 
14 
15 
costs may be allowed only if there is a showing that "said costs were necessary and 
16 exceptional costs reasonably incurred; and should in the interest of justice be assessed 
17 against the adverse party." I.R.C.P. 54(d)(l)(D). In this case, there is no showing that any 
18 
of the costs had anything to do with defending the alter ego claims against Tim and Julie 
19 
Schelhorn. There is no showing that these costs were necessary, much less exceptional. 
20 
21 The Schelhoms have identified no costs, as a matter of right, that are attributable 
22 to their defense against the alter ego claims by Wandering Trails and Liquid Realty: 
23 
Item number 1 is the filin~ fee for the complaint, presumably against T. J. 
24 





4 And except for the claims against Big Bite which are no longer at issue. Big Bite has already obtained an 
29 award of fees and costs. 
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Item 2 is an apparent expert witness fee. However, expert witness fees are 
only allowed for experts who testify at deposition or trial. I.R.C.P. 
54(d)(1)(C)(8). Mr. Martin·gaveno such testimony. 
- Items 3 and 4 are for service of process on Angstman Johnson and T.J. 
Angstman. Neither of these service fees have anything to do with the defense 
of the Schelhom's claims against the alter ego. 
- Item 5 for travel of Michael Hanby to a hearing is simply not a cost 
recoverable as a matter of right. 
Items 6, 7 and 8 are for deposition transcription fees. However, the 
depositions were material to the case of the claims against Piper Ranch, LLC., 
in which judgment was entered. The Schelhoms supported their defense of 
the alter ego claims primarily upon the affidavits of Julie Schelhom, which 
contradicted the evidence in the deposition transcripts. The Schelhoms were 
not prevailing parties with respect to any of the issues established by the 
depositions and, therefore, those depositions should not be able to be claimed 
as transcription fees and costs. 
Because Schelhoms have identified no costs attributable to any issue that they prevailed 
upon, they should be awarded no costs, as a matter of right. 
c. OBJECTION TO AMOUNT OF ATTORNEY FEES. 
To the extent the Court finds that Schelhoms are prevailing parties, it should, 
nonetheless, significantly reduce the amount of fees the Schelhoms seek to recover. 
MEMORANDUM IN SUPPORT OF OBJECTION AND MOTION TO DISALLOW 
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First, Schelhoms give no specific statement of the grounds for fees. The district 
2 Court is not empowered to award attorney fees on a basis not asserted by the moving 
3 
4 
party. See Garner v. Bartschi 139 Idaho 430. 438, 80 P.3d 1031, 1039 (2003). 
5 
I.C. 12-121 is cited, but there has been no showing that, after taking the entire 
6 course of the litigation into account, Wandering Trails or Liquid Realty have pursued 
7 their claims or defended ":frivolously, unreasonably, or without foundation." See e.g. 
8 
Nampa Meridian Irr. Dist. v. Wash. Fed. Sav., 135 Idaho 518, 524-5, 20 P .3d 702, 708-9 
9 
10 
(2001 ). Even if a single claim was :fiivolous, an award is not warranted if there are other, 
11 triable issues before the court. Id. 
12 Schelhoms generally cite to LC. 12-120, but only specifically reference subpart 
13 
"(3)" in their motion. Moreover, they make no statement as to why that section would 
14 
15 
apply. Critically, under that section, a "commercial transaction" must be the gravamen of 
16 the case, which requires both (1) a finding that the transaction is integral to the claim, and 
17 (2) a finding that the transaction provides the actual basis for recovery. See Iron Eagle 
18 
Development, LLC v. Quality Design Systems 138 Idaho 487, 493, 65 P.3d 509, 515 
19 
(2003). Recognizably, commercial transactions can include equitable claims. See Id. 
20 
21 However, this case is different. The alter ego/piercing claims were equitable, but they 








transaction, if any, exists between Piper Ranch and Wandering Trails and Liquid Realty. 
Recovery against Schelhorns under alter ego or piercing is based solely upon their 
merged relationship with their entity, Piper Ranch. Therefore, in this case, the basis for 
recovery against Schelhoms was not a "commercial transaction." 
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Schelhorns submit what is apparently the entire list of fees incurred by their 
2 counsel since the outset of the case, including work on behalf of Big Bite and Piper 
3 
Ranch. Although their motion specifically limits the request to "attorney fees and costs 
4 
5 
expended in their Second Motion for Summary Judgment," they make no effort to 
6 identifY those fees for the Court, or opposing counsel. 
7 It is incumbent upon the parties seeking attorney fees to present sufficient 
8 
information to the Court to consider the factors of LR.C.P. 54(e)(3). See Sun Valley 
9 
Potato Growers, Inc. v. Texas Refinery Corp., 139 Idaho 761, 769, 86 P.3d 475, 483 
10 
11 (2004); Hackett v. Streeter 109 Idaho 261,264, 706 P.2d 1372, 1376 (Ct.App. 1985). For 
i2 example, where a party claiming attorney fees failed to submit attorney time sheets in 
13 
support of its claim, it foreclosed an award of attorney fees because it prevented the trial 
14 
15 
court from properly detennining the amount of the award. Sun Valley Potato Growers, 
16 Inc., 139 Idaho at 769, 86 P.3d at 483 (vacating an award of attorney fees to the 
17 prevailing party). 
18 
I.R.C.P. 54(e)(3) lists the factors for the Court to consider when detennining an 
19 
award of attorney fees. Subpart "(A)" specifically identifies "the time and labor 
20 
21 required." This consideration gives the trial court considerable discretion to allocate 
22 attorney fees based upon how they may have been incurred with respect to successful or 
23 failed claims and defenses. See Nguyen v. Bui 146 Idaho 187, 194, 191 P.3d 1107, 1114 
24 
(Ct. App. 2008). In addition where different claims are asserted against different parties, 
25 
26 
the court should also, take into account which fees were incurred against a particular 
27 party. See Nguyen v. Bui 195, 191 P.3d 1115. Where a party has given the court no basis 
28 
29 
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to consider the factors ofi.R.C.P. 54(e)(3), there is an insufficient basis for an award of 
2 
fees. See Lettunich v. Lettunich, 141 Idaho 425,435, 111 P.3d 110, 120 (2005). 
3 
Since the significant majority of the work in this case was directed toward the 
4 
5 
numerous other issues, many of which did not directly involve Schelhorns, the only 
6 legitimate claim for fees to the Schelhoms as a ''prevailing party", if any, is for those fees 
7 attributable specifically to their successful defense against the alter ego claims. Although 
8 
the alter ego claim was raised in the Defendants "second" motion for summary judgment, 
9 
the sheer volume of issues and claims involved with that, and the cross motion for 
10 
11 summary judgment, renders any work performed at that time, with respect to the alter ego 
12 claims, indistinguishable from those claims upon which the Defendants were 
13 
unsuccessful. No amount should be awarded for work on the alter ego claim in 
14 
15 
conjunction with the "second" motion for summary judgment, and Wandering Trails and 
16 Liquid Realty's cross claims. 
17 From a review of Exhibit A to the Affidavit of Kevin Dinius, the only charges 
18 
that appear to be specifically identified to the work on the alter ego claim are the work 
19 
was that was performed on motion to reconsider the "second" motion for summary 
20 






2/7/12 CM $250.00; 
2/8/12 CM $312.50; 
2/8/12 MJH $280.00; 
2/22/12 CM $62.50; 
2/23/12 CM $62.50; 
2/7112 MJH $1,300.00; 
2/8/12 KED $175.00; 
2/13/12 MJH $840.00; 
2/22/12 MJH $360.00; 
2/23/12 KED $275.00. 
21 In addition there are entries specific to the argument on the motion for reconsideration: 
28 
29 
3/5/12 MJH $160.00; 3/7/12 MJH $260.00; 
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3/8/12 KED $100.00; 3/8/12 MJH $680.00. 
2 
Collectively, these sums should constitute the outward limit of what the Schelhoms could 
3 
request. In total, Schelhoms incurred $5,117.50 in fees that are identifiable with the alter 
4 
5 
ego claims against Tim and Julie Schelhom. If the Schelhoms are found by the Court to 
6 be entitled to any amount of fees, the amount should be no greater than that sum. 
7 The Schelhoms' memorandum and affidavit give no meaningful explanation or 
8 
discussion of any of the LR.C.P. 54(e)(3) factors. What Schelhoms fail to explain or 
9 
10 
argue is how, in the face of multiple claims, the majority of which are either relating to 
11 other parties or issues upon which the Defendants were ultimately unsuccessful, they had 
12 invested unique time and labor on this issue, and how, in comparison to the generally 
13 
unsuccessful positions taken by the defense, their singular success was significant. 
14 
15 
From the perspective of Wandering Trails and Liquid Realty, looking at the case, 
16 as a whole, it appears that Wandering Trails and Liquid Realty were entirely successful in 
17 their claims. Schelhoms may have avoided liability in their personal capacity, but their 
18 
entity, Piper Ranch, did not. The results of the case clearly favor Wandering Trails and 
19 
Liquid Realty. Schelhoms' summary judgment is peripheral. 
20 
21 For the above stated reasons, Wandering Trails and Liquid Realty object, and 
22 move to disallow the requ~ees and costs by Piper Ranch and Schelhoms. 







Attorney for the Plaintiffs 
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CERTIFICATE OF SERVICE 
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3 
I HEREBY CERTIFY that on this '}(day of May, 2012, I caused to be served a 
4 true copy of the foregoing MEMORANDUM IN SUPPORT OF OBJECTION AND 
MOTION TO DISALLOW ATTORNEY FEES AND COSTS by the method indicated 
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WANDERING TRAILS, LLC, AN IDAHO 
LIMITED LIABILITY COMPANY, AND 




TO THE ABOVE NAMED RESPONDENTS, BIG BITE EXCAVATION, INC., 
AN IDAHO CORPORATION; TIM AND JULIE SCHELHORN, INDIVIDUALS; AND 
DOES 1-5, AND THEIR ATTORNEY OF RECORD, KEVIN E. DINIUS, OF THE 
FIRM DINIUS LAW, 5680 E. FRANKLIN RD., SUITE 130, NAMPA, IDAHO 83687; 
AND THE CLERK OF THE ABOVE ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. Wandering Trails, LLC and Liquid Realty, Inc. ("Appellants") appeal 
against Respondents Big Bite Excavation, Inc., and Tim and Julie Schelhom to the Idaho 
Supreme Court from the final judgment entered in the above-entitled action on the 22nd 
day of May, 2012, by the Honorable Bradley S. Ford, and all matters deemed included 
pursuant to I.A.R. 17(e)(l). 
2. That the Appellants have a right to appeal to the Idaho Supreme Court, 
and the judgment described in Paragraph 1, above, is an appealable final judgment under 
and pursuant to Rule ll(a)(l) LA.R. 
3. The following is a preliminary statement of the issues on appeal which the 
Appellants intend to assert in the appeal; provided, the following list of issues on appeal 
shall not prevent the appellants from asserting other issues on appeal; 
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a. Did the trial court err concluding there was no material question of 
2 fact regarding the unity of interest between Respondents Tim and Julie 
3 
Schelhom ("Schelhoms") and their closely held entity, Piper Ranch 
4 
5 
LLC, and entering summary judgment dismissing Appellants' claims 
6 against Respondent Schelhoms seeking liability for the obligations of 
7 Piper Ranch LLC on the basis of alter ego I entity piercing? 
8 
b. Did the trial court err concluding there was no material question of 
9 
10 
fact regarding Appellants' rights as third party beneficiaries to a 
11 contract between Piper Ranch LLC and Respondent Big Bite 
12 Excavation, Inc, and entering summary judgment dismissing 
13 
Appellants' claims for breach of contract and breach of the covenant 
14 
15 
of good faith and fair dealing against Respondent Big Bite Excavation, 
16 Inc.? 
17 c. Did the trial court err concluding there was no material question of 
18 
fact regarding Appellants' claims that they relied, to their detriment 
19 
upon promises by Respondent Big Bite Excavation, Inc, and entering 
20 
21 
summary judgment dismissing Appellants' promissory estoppel claims 
22 against Respondent Big Bite Excavation, Inc.? 
23 d. Did the trial court err concluding there was no showing of fact 
24 
regarding the unity of interest between Respondents Big Bite 
25 
26 
Excavation, Inc, and the commonly owned entity, Piper Ranch LLC, 
27 and refusing to allow Appellants to amend their claims against 
28 
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Respondent Big Bite Excavation, Inc. to hold it liable for the 
2 obligations of Piper Ranch LLC due to alter ego/entity piercing? 
3 
e. To the extent the trial court erred in deciding Appellants' claims 
4 
5 
against Respondent Big Bite Excavation, Inc., did the trial court err in 
6 finding Big Bite Excavation, Inc. a prevailing party and awarding it 
7 attorney fees and costs? 
8 




11 4. Has an order been entered sealing all or any portion of the record? No. 
12 5. (a) Is a reporter's transcript requested? Yes. 
13 
(b) The Appellants request the preparation as a partial transcript, 
14 
15 
pursuant to I.A.R. 25(b ), the following portions of the reporter's transcript: 
16 (1) The hearings before the trial court on Appellants' Motion to 
17 Amend the Complaint, Big Bite's Motion for Summary Judgment, and other issues, held 
18 
on April 8, 2010. 
19 
(2) The hearings before the trial court on summary judgments, 
20 
21 
motions to amend, and other proceedings held on June 10, 2010. 
22 (3) The hearing before the trial court on Appellants' Motion for 
23 Clarification/Motion in Limine, Motion to Disallow Big Bite's Requested Fees and 
24 
Costs, and other issues, held on October 4, 2010. 
25 
26 
(4) The hearing before the trial court on summary judgments and 
27 other proceedings held on May 24, 2011. 
28 
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(5) The hearing where the trial court issued its oral findings of fact 
and conclusions oflaw on summary judgments, and other issues, held on July 8, 2011. 
(6) The hearing before the trial court on Respondent 
Schelhorns' Motion to Reconsider held on March 8, 2012. 
6. The Appellants request the following documents to be included in the 
clerk's record: 
(a) The standard record as defined at I.A.R. 28(b); 
(b) To the extent not automatically included pursuant to LA.R. 31, any 
exhibits admitted into evidence during any hearing in this matter; 
(c) Big Bite Excavation Inc.'s Motion for Summary Judgment dated 
August 6, 2009; 
(d) Memorandum in Support of Defendant Big Bite Excavation, Inc.'s 
Motion for Summary Judgment, submitted by Defendant, and dated 
August 6, 2009; 
(e) Affidavit of Julie Schelhorn in Support of Defendant Big Bite 
Excavation, Inc.'s Motion for Summary Judgment, submitted by 
Defendant, and dated August 6, 2009; 
(f) Plaintiffs' Response to Big Bite Excavation, Inc.'s Motion for 
Summary Judgment, submitted by Plaintiffs, and dated September 23, 
2009; 
(g) Affidavit of TJ Angstman in Response to Big Bite Excavation, 
Inc.'s Motion for Summary Judgment, submitted by Plaintiffs, and 
dated September 23, 2009; 
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(h) Defendant Big Bite Excavation, Inc.'s Reply Memorandum to 
Plaintiffs' Opposition to Defendant's Motion for Summary Judgment, 
filed by Defendant, and dated November 5, 2009; 
(i) Affidavit of Julie Schelhom in Support of Defendant Big Bite 
Excavation, Inc.'s Reply to Plaintiffs' Opposition to Defendant's 
Motion for Summary Judgment, filed by Defendant, and dated 
November 5, 2009; 
(j) Affidavit of Tim Schelhom in Support of Defendant Big Bite 
Excavation, Inc.'s Reply to Plaintiffs' Opposition to Defendant's 
Motion for Summary Judgment, filed by Defendant, and dated 
November 5, 2009; 
(k) Affidavit ofTJ Angstman dated December 8, 2009; 
(1) Affidavit of Matthew Christensen dated December 8, 2009; 
(m) Motion to Strike, filed by Plaintiffs, dated November 10, 2009; 




Motion for Summary Judgment, filed by Plaintiffs, dated February 25, 
2010; 
Affidavit of Matthew T. Christensen in Response to Big Bite 
Excavation, Inc.'s Motion for Summary Judgment, filed by Plaintiffs, 
dated February 25, 2010; 
Motion to Amend Complaint filed March 3, 2010; 
Memorandum in Support of Motion to Amend Complaint, filed by 
Plaintiffs, dated March 3, 201 0; 
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(r) Affidavit of Matthew T. Christensen in Support of Motion to 
Amend Complaint, filed by Plaintiffs, dated March 3, 2010; 




Excavation, Inc.'s Motion for Summary Judgment, filed by Defendant, 
dated May 20, 2010; 
Affidavit of Kevin Dinius in Support of Defendant Big Bite 
Excavation, Inc.'s Motion for Summary Judgment, filed by Defendant, 
dated May 20, 2010; 
Supplemental Affidavit ofTJ Angstrnan, dated May 20,2010. 
Plaintiff's Amended Memorandum in Opposition to Defendant Big 
Bite Excavation, Inc.'s Motion for Summary Judgment, filed by 
Plaintiffs, dated May 28, 2010; 
(w) Amended Motion to Amend Complaint, filed by Plaintiffs, dated 
May 28, 20 I 0; 
(x) Memorandum m Support of Amended Motion to Amend 
Complaint, filed by Plaintiffs, dated May 28, 2010; 
(y) Affidavit of Matthew T. Christensen in Support of Amended 
Motion to Amend Complaint, filed by Plaintiffs, dated May 28, 2010; 
(z) Second Affidavit of Matthew T. Christensen in Opposition to 
Defendant Big Bite Excavation, Inc.'s Motion for Summary Judgment, 
filed by Plaintiffs, dated May 28, 2010; 
(aa) Affidavit ofMick Bernier, filed by Plaintiffs, dated May 28, 2010; 
(bb) Affidavit ofDebra Bernier, filed by Plaintiffs, dated May 28, 2010; 
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(cc) Order on Big Bite Excavation, Inc.'s August 6, 2009, Motion for 
2 Summary Judgment, dated July 14, 2010; 
3 
(dd) Order on Motion to Amend Complaint filed March 3, 2010, 
4 
5 
entered July 14, 2010; 
6 ( ee) Motion for Clarification/Motion in Limine filed July 28, 201 0; 
7 (ff) Big Bite Excavation Inc.'s Motion for Attorney Fees and Costs, 
8 
filed by Defendants, dated July 28, 2010; 
9 
10 
(gg) Big Bite Excavation Inc.'s Memorandum of Attorney Fees and 
11 Costs and Affidavit of Attorney, filed by Defendants, dated July 28, 
12 2010; 
13 
(hh) Motion to Disallow Big Bite's Requested Fees and Costs, filed by 
14 
Plaintiffs, dated August 10, 201 0; 
15 
16 (ii) Memorandum in Support of Motion to Disallow Big Bite's 
17 Requested Fees and Costs, filed by Plaintiffs, dated August 10, 2010; 
18 
(jj) Affidavit of Matthew Christensen in support of Motion to Disallow 
19 




22 (kk) Order on Motion for Clarification/Motion in Limine and on 





(ll) Memorandum in Support of Defendants' Motion for Summary 
27 Judgment, filed by Defendants, dated April 1, 2011; 
28 
29 NOTICE OF APPEAL AS TO DEFENDANTS BIG BITE EXCAVATION, INC., AN 
IDAHO CORPORATION, AND TIM AND JULIE SCHELHORN, INDIVIDUALS 
PAGE8 
Matter: 5407-014 
(mm) Affidavit of Michael J. Hanby II in Support of Defendants' Second 





(nn) Affidavit of Julie Schelhom in Support of Defendants' Second 
6 Motion for Summary Judgment, filed by Defendants, dated April 1, 
7 2011; 
8 
(oo) Affidavit of Teresa L. Pulliam in Support of Defendants' Second 
9 
10 
Motion for Summary Judgment, filed by Defendants, dated April 1, 
11 2011; 
12 (pp) Memorandum in Support of Plaintiffs/Counterdefendants' Motion 
13 
for Summary Judgment, filed by Plaintiffs, dated April 14, 2011; 
14 
Livingston m Support of 
15 
(qq) Affidavit of Susan 
16 Plaintiffs/Counterdefendant's Motion for Summary Judgment, filed by 
17 Plaintiffs, dated April 14, 2011; 
18 
(rr) Affidavit of Matthew T. Christensen m Support of 
19 
Plaintiffs/Counterdefendant' s Motion for Summary Judgment filed by 
20 
21 Plaintiffs, dated April14, 2011; 
22 (ss) Affidavit of TJ Angstman m Support of 
23 Plaintiffs/Counterdefendants' Motion for Summary Judgment, filed by 
24 
Plaintiffs, dated April14, 2011; 
25 
26 
(tt) Opposition to Plaintiffs/Counterdefendants' Motion for Summary 
27 Judgment, filed by Defendants, dated April28, 2011; 
28 
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(uu) Plaintiffs' Response to Defendants' Motion for Summary 
Judgment, filed by Plaintiffs, dated April 28, 2011; 
(vv) Affidavit of Matthew T. Christensen in Response to Defendants' 
Motion for Summary Judgment, filed by Plaintiffs, dated April 28, 
2011; 
(ww) Reply to Plaintiffs' Response to Defendants' Motion for Summary 
Judgment, filed by Defendants, dated May 5, 2011; 
(xx) Order on Plaintiffs Motion to Adjust Pretrial Deadlines, 
Defendant's Motion to Strike and Plaintiff and Defendant's Respective 
Motions for Summary Judgment entered July 13, 2011; 
(yy) Memorandum m Support of Defendants' Motion for 
Reconsideration, filed by Defendants, dated February 23, 2012; 
(zz) Affidavit of Julie Schelhom in Support of Defendants' Motion for 
Reconsideration, filed by Defendants, dated February 23, 2012; 
(aaa) Memorandum in Response to Defendant Tim and Julie Schelhom's 
Motion for Reconsideration, filed by Plaintiffs, dated March 1, 20 12; 
and, 
(bbb) Memorandum Decision and Order on Defendants' Motion to 
Reconsider, dated May 3, 2012. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the court reporter, 
Debora Kreidler, c/o Canyon County Courthouse, 1115 Albany, Caldwell, ID 83605; and 
Yvonne Hyde Grier, c/o Canyon County Courthouse, 1115 Albany, Caldwell, ID 83605. 
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(b) That the clerk of the district court has been paid the estimated fee for the 
preparation of the reporter's transcript. 
(c) That the estimated fee for preparation of the clerk's record has been paid. 
(d) 
(e) 
That the appellate filing fee has been paid. 
That service has been made upon all parties required to be served pursuant 
to Rule 20. e.--
DATED this '2 7 day of June, 2012. 
Atto ey for the Plaintiffs/ Appellants 
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I HEREBY CERTIFY that on this e_~ day of June, 2012, I caused to be served a 
true copy of the foregoing NOTICE OF APPEAL AS TO DEFENDANTS BIG BITE 
EXCAVATION, INC., AN IDAHO CORPORATION, AND TIM AND JULIE 
SCHELHORN, INDIVIDUALS, by the method indicated below, and addressed to those 
parties marked served below: 

























Kevin E. Dinius D U.S. Mail, Postage Paid. 
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5680 E. Franklin Rd., Suite D Hand Delivered to Office or 
130 Court House Drop Box. 
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(208) 475-0101 
Dan Kessler 
1115 Albany Street 
Caldwell ID 83605 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
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REALTY, INC., an Idaho corporation, 
Plaintiffs, 
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Case No. CV-2009-5395-C 
MEMORANDUM DECISION AND 
ORDER ON DEFENDANT 
SCHELHORN'S REQUEST FOR COSTS 
AND ATTORNEY FEES 
Procedural History 
On May 10, 2012, this court entered Judgment Granting Defendants' Motion for 
Reconsideration and Second Motion for Summary Judgment. On May 14, 2012, the parties filed 
a Stipulation for Entry of Judgment Against Piper Ranch and on May 22, 2012, Judgment was 
entered. Also on May 22, 2012, Defendants filed a Motion for Attorney Fees and Costs, 
Affidavit of Kevin Dinius, and a Memorandum of Attorney Fees and Costs. On June 7, 2012, 
Plaintiffs filed an Objection and Motion to Disallow Attorney Fees and Costs, and on June 8, 
2012 filed a Memorandum in Support of Objection and Motion to Disallow Attorney Fees and 
Costs. Oral argument on the issue was held on August 9, 2012. Plaintiffs were represented by 
Wyatt Johnson and Defendants were represented by Michael Hanby. 
ANALYSIS 
The court is guided by Idaho Code section 12-120(3) as well as Idaho Rule of Civil 
Procedure 54( d) and 54( e) in considering the Plaintiffs' request for an award of costs and 
attorney fees. In analyzing that request, the court must initially determine whether it has the 
authority to make the award of costs and attorney fees requested; that is whether the court has the 
authority to award costs and/or attorney fees pursuant to statute, rule, or contract. If so, the court 
must next determine whether the party seeking the award has met other threshold requirements 
for seeking an award of costs and attorney fees. Finally, if the claim otherwise qualifies, the 
court must, through an exercise of reasoned discretion, determine the amount of costs and 
attorney fees to be awarded. 
Idaho Rule of Civil Procedure (IRCP) 54(d)(l )(A) provides that "Except when otherwise 
limited by these rules, costs shall be allowed as a matter of right to the prevailing party or parties, 
unless otherwise ordered by the court." IRCP 54(d)(l)(C) sets forth the allowable costs to be 
awarded as a matter of right and IRCP 54( d)(l )(D) provides that discretionary costs may be 
awarded upon a showing that the requested costs were necessary and exceptional costs to be 
awarded in the interests of justice. 
Idaho Rule of Civil Procedure 54(e)(l) provides that "In any civil action the court may 
award reasonable attorney fees, which at the discretion of the court may include paralegal fees, 
to the prevailing party or parties as defined in Rule 54(d)(l)(B), when provided for by any statute 
or contract. Provided, attorney fees under section 12-121, Idaho Code, may be awarded by the 
court only when it finds from the facts presented to it, that the case was brought, pursued or 
defended frivolously, unreasonably or without foundation; but attorney fees shall not be awarded 
2 
pursuant to section 12-121, Idaho Code, on a default judgment." 
Idaho Code § 12-120(3) provides that (3) "In any civil action to recover on an open 
account, account stated, note, bill, negotiable instrument, guaranty, or contract relating to the 
purchase or sale of goods, wares, merchandise, or services and in any commercial transaction 
unless otherwise provided by law, the prevailing party shall be allowed a reasonable attorney's 
fee to be set by the court, to be taxed and collected as costs. The term "commercial transaction" 
is defined to mean all transactions except transactions for personal or household purposes." 
Motion for Costs and Fees 
The language of the Motion for Fees and Costs indicates that the Defendants, including 
both the Schelhorns and Piper Ranch, are seeking costs and fees incurred as a result of their 
Second Motion for Summary Judgment. The Defendants, collectively, allege that they are the 
prevailing party and the motion is made pursuant to IRCP 54( d), (e), I.C. 12-120; 12-120(3); 12-
121. The motion states that they are seeking fees in the amount of $68,094.96 and costs in the 
amount of $3,267.66 for a total award of $71,362.62. The Schelhorns claim that they are a 
prevailing party because the Plaintiffs' Amended Complaint in which the alter ego/piercing the 
corporate veil claim was alleged was dismissed by the court on the Motion for Reconsideration. 
The Plaintiffs argue that Defendant Piper Ranch cannot be considered a prevailing party 
because Judgment was entered against that entity. The court would agree with that Piper Ranch 
is not a prevailing party and it would appear that it is really only the Schelhorns that are seeking 
an award of costs and fees. Plaintiffs also argue that the Schelhorns are not a prevailing party 
entitled to an award of costs and fees. Despite being awarded a Judgment against Piper Ranch, 
the Plaintiffs have not sought an award of costs and attorney fees. 
3 
In addition, the Plaintiffs argue that the Schelhorns appear to be asking for an award of 
all attorney fees incurred since the pendency of this action, including fees incurred prior to the 
time that the Schelhorns became named parties and for fees incurred as a result of motions and 
decisions that did not directly impact the case against the Schelhorns. Plaintiffs also argue that 
the fees request appears to include a request for fees that were already awarded to Big Bite who 
was previously dismissed from this action. 
Prevailing Party 
Idaho Rule of Civil Procedure 54(d)(l)(B) provides that in determining the prevailing 
party, the court is to consider "the final judgment or result of the action in relation to the relief 
sought by the respective parties." IRCP 54(d)(l)(B). The determination of which party is the 
prevailing party for purposes of this rule is "committed to the sound discretion of the district 
court." Jorgensen v. Coppedge, 148 Idaho 536, 538, 224 P.3d 1125, 1127 (2010). In a case such 
as this where there are claims and counterclaims, the court determines who prevailed in "in the 
action" and that is done by examining the case overall, and not on a "claim-by-claim analysis." 
Id, citing Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, Inc., 141 Idaho 716,719, 117 
P.3d 130, 133 (2005). The Idaho Supreme Court has held that when both parties are partially 
successful, the court may exercise its discretion and not award attorney fees to either party. Id. 
See also, Israel v. Leachman, 139 Idaho 24, 27, 72 P.3d 864, 867 (2003). 
The protracted and extensively contested history of this case is telling. The multiple 
parties to this dispute have asserted numerous claims, counter-claims and defenses during this 
action. Neither party prevailed overall on the multitude of issues or claims asserted against the 
other during these proceedings. However, these numerous issues had to be addressed and 
resolved. In the end, the Plaintiffs were awarded a Judgment against Piper Ranch, LLC and the 
4 
Defendants Schelhoms were awarded Summary Judgment on the alter ego/piercing the corporate 
veil issue. After carefully reviewing this case as a whole and considering the overall end result 
of this litigation, the court does not find that either of the parties to this lawsuit is a prevailing 
party and that either party would be entitled to an award of costs or attorney fees as a prevailing 
party. The court is fully aware that this is an issue of discretion and is exercising reason and its 
discretion in making this determination. 
Conclusion and Order 
For the reasons set forth above the Defendants Piper Ranch, LLC and Tim and Julie 
Schelhorn's Motion for and award of Attorney Fees and Costs filed May 22, 2012 is denied. 
Within fourteen days, the Plaintiff is directed to submit a proposed judgment consistent with this 
order and in compliance with I.R.C.P 54( a). 
5 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this "?Ji.J day of ~ , 2012, I caused to be 
served a true copy of the foregoing ORDER on the followi~g individuals in the manner 
described: 
• Upon counsel for PIPER RANCH, LLC, and THE SHELHORNS: 
Kevin Dinius 
Dinius Law* 
5680 E. Franklin Road, Ste. 130 
Nampa, Idaho 83687 
• Upon counsel for WANDERING TRAILS, LLC, LIQUID REALTY, INC: 
Wyatt Johnson 
Angstman Johnson 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with sufficient 
postage to individuals at the addresses listed above. 
CHRIS YAMAMOTO, Clerk of the Court 
Deputy Clerk of the Court 
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COME NOW, Defendants Piper Ranch, LLC, Tini Schelhorn, and Julie Schelhom, by 
and through their counsel of record, the l~w firm of Dinius & Associates, PLLC, and hereby 
respectfully move this Court to reconsideration its Memorandum Decision and Order on 
Defendant Schelhorn's Request for Costs and Attorney Pees entered on September 28, 2012. 
DEFENDANTS' MOTION FOR RECONSIDERATION· l 
1 , This Motion is supported by the Memorandum in Support of Defendants' Motion for 
Reconsideration filed contemporaneously herewith. 
~ .. 
DATED this l2:_ day of October~ 2012. 
DINIUS LAW 
By:_:--~:f-:'--~----­
Kevin E inius 
Micha J. Hanby II 
Attorneys for Defendants 
CERTIFICATE OF SERVICE 
""-I, the undersigned, hereby certify that on the~ day of October, 2012, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Wyatt Johnson 
Angstman Johnson 
3()49 Lakeshore Lane 
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COME NOWt Defendants Piper R~611. LLC~ :·:h~~-sciheihorn, and Julie .schelhorn, by 
and through their counsel of record,· the law firm of Dinius & Associates, PLL,C, and hereby 
t' ' 
submit this Memorandum in Support of Defendants' Motion for Reconsideration. 
' . 
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INTRODUCTION 
On May 3, 2012, this Court entered its Memorandum Decision and Order on Defendant 
Tim and Julie Schelhom's Motion to Reconsider, thereby dismissing them from this case. On 
May 10, 2012, Judgment was entered in their favor. 
Thereafter, on May 14, 2012, Piper Ranch, LLC stipulated to judgment against it. That 
stipulation included an attorney fee award to Plaintiffs. See Stipulation, onfile herein. 
On May 22, 2012, Defendants Tim and Juli~}chelhom filed their Motion for Attorney 
Fees and Costs. Plaintiffs objected and a hearing was held. This Court entered its Memorandum 
Decision and Order on Defendant Sche,Zhorn 's Request for Costs and Attorney Fees on· 
September 28, 2012 {l1ereinafter, "Order .. ). In that decision, the Court stated "Neither party 
prevailed overall on the multitude of issues or claims asserted against the other during these 
. :~ ' 
proceedings.>' Order, p. 4. Based upon th~t finding, the Court concluded that the Schelhoms 
were not a prevailing party and denied their request for attorney fees and costs. ld., p. 5 . 
. . . . ,-,. ,, ' 
Because Defendant Schelhoms prevailed entirely on the only claim asserted against them, 
they must be considered prevailing parties pursuant to Idaho law. For that reason, Defendants 
Tim and 'ulie Schelhorn seek reconsideration of this Court's Order. 
ARGUMENT 
A. Stan~ard of Review 
The decision to grant or deny a request for reconsideration generally rests in the sound 
discretion of the trial court. Campbell v. Regan, 144 Idaho 254, 258, 159 P.3d 891, 895 (2005). 
Idaho Ru1e of Civil Procedure ll(a)(2)(B) states: 
(B) Motion for Reconsideration.-: A motion for reconsideration of any 
interlocutory orders of the trial court may be made at any time before the entry of 
final judgment but not later than fourteen (14) days after the entry of th,e final 
judgment. A motion for reconsideration of any order of the trial court made after 
entry of final judgment may be filed within fourteen (14) days from the entry of 
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such order; provided, there shall be no motion for reconsideration of an order of 
the trial court entered on any motion filed under Rules 50(a), 52(b), 55(c), 59(a), 
59( e), 59.1, 60(a), or 60(b). 
LR.C.P. ll(a)(2)(B). 
The Idaho Rules of Civil Procedure entitle the prevailing party in a civil action to receive 
costs and attorney fees when those fees are provided for by statute or contract. Idaho Rules of 
Civil Procedure 54(d)(l)(A); Idaho Rules of Civil Procedure 54(e)(l). Determination of the 
prevailing party for purposes of awarding costs an9. ~tto~ney fees is within the sound discretion 
'.,·..,··.··r ,; 
of the trial court. Decker v. Homeguard Sys., 105 Idaho 158, 161, 666 P.2d 1169, 1172 (Ct. App. 
1983); Idaho Rules of Civil Procedure 54(d)(l)(B). 
However, in making its determimition~the'trial collrt: must consider the result of the action 
in relation to the relief sought by the respective parties, whether there were multiple claims or 
issues, and the extent to which each party prevailed upon each issue or claim. Chadderdon v. 
'1 -.,: ! 
King, 104 Idaho 406, 411, 659 P.2d 160, 165 (Ct. App. 1983); Idaho Rules of Civil Procedure 
54(d)(l )(B). ' 
B. The Schelhorns are separate an(l distinct parties from Piper Ranch, :LLC an<J the 
Schelhorns prevailed on e-very claint -: ~},_:;\:·:.... · 
·, ' 
On May 26, 2009, Plaintiffs filed their initial Complaint against Piper Ranch, LLC and 
Big Bite Excavation. Inc. Tim and Julie Schelhom were nQ! named as parties in that Complaint. 
! 
. I 
On July 14, 2010, this Court granted-;:Plaintiffs~ :Motion to Amend to add Tim and Julie 
Schelhorn as parties to the action. The Amended Cori'iplaint and Demand for Jury Trial, filed on 
' . 
July 27,2010, alleged an Alter Ego/Piercing the Veil againstthe Schelhorns. 
; · ; L ~ .i. i 
Subsequently on November 2, 2011, Judgment in favor of Big Bite Excavation, fuc. was 
I . , ·- . 
entered and Big Bite Excavation, Inc. was dismissed from this lawsuit. On December 30, 2010, 
I ! 
this Court found that Big Bite Excavation, Inc. was a prevailing party and awarded it attorney 
I ,; • . . '" 
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fees and costs. At that time, the Court implicitly recognized that Big Bite Excavation, Inc. is a 
separate and distinct entity from Piper Ranch, LLC and the Schelhoms. 
On May 3, 2012, this Court granted the Schelhoms' Motion for Reconsideration and 
dismissed them from this lawsuit. On May 22, 2012, Defendants Tim and Julie Schelhorn filed 
their Motion for Attorney Fees and Costs. Plaintiffs filed their objection, a hearing was held, and 
the Court ultimately denied Defendants' request finding that the Schelhorns were not prevailing 
parties. 
In the Order, this Court made the finding that ''Neither party prevailed overall on the 
multitude' of issues ot claims asserted against the other during these proceedings. a Order, -'p. 4. 
That finding,'which is the basis for the Court's finding that the Schelhoms were not prevailing 
parties, is factually and legally incorrect. first, the Schelhoms unquestionably p~~vailed on thf3 
only claim asserted against it ~ Alter Ego/Piercing the V ~il. The Schelhorns did not file a 
• .t. > ' ~ .J :' c :: ;;: .... 
countercl~im against Plaintiffs. Thus. it simply cannot be said that the Schelhoms qid n,ot pr~vail. 
Moreover, this Court cannot simpJy 'lump in' the Schelhoms with Pipet: Ranch, LLC. 
The basi~ for dismissing the Schelhorns fro:tn the lawsuit was that this Court recognized that 
Piper Ranch, LLC is a separate and distinct entity from its members. It would be ipcon~~st(}nt to 
make that finding, and then to comingle these separate parties in the analysis of 'prevailing 
party.' 
Com~gling the co-defendants is also inconsistent with the dismissal and attorney fee 
award to !Big Bite Excavation, Inc. The fa;et of the matter is that Plaintiff~ cast a wide .net ?nits 
efforts to hold Piper Ranch, LLC liable for Plaintiffs' alleged losses. The rr,10tivat~pn i!l doi~g so 
was clear. That tactic was unsuccessful as. Plaintiffs could not demonstrate that these additional 
! ' ! < ' ' • ' "'''' 
defendants bore any liability. Further, the decision to include these peripher~l p~ies _only 
increased the cost and expense of all parties and oHhe Court. 
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Quite simply, it must be recognized that Tim and Julie Schelhorn are preyailing parties. 
: . ;, 
They were undeniably successful in defending against the only claim asserted against them. 
They did not file a counterclaim against Plaintiffs. Thus, the Schelhoms prevailed in every sense 
of the word. Further, the Schelhorns cannot be capriciously 'lumped in' with Piper Ranch, LLC 
for the prevailing party analysis as that would be inconsistent with the Court's dismissal of the 
Schelhorns from the lawsuit. Tellingly, once Big Bite and the Schelhorns were properly 
dismissed from the case, the lawsuit resolved withil). dt:~ys. Therefore, it would be an abuse of 
. -) '•. "• ' -~· 
discretion to conclude that the Schelhorns are not prevailing parties. 
CONCLUSION 
,_ :~.-· j {~- ,i-;. -, ;).:"'.:-< 
Based on the foregoing, Defendants Tim and Julie Schelhom respectfully request that this 
l ·~!~·;..:;.. ~-·h .. ~\:-
Court recpnsider its finding that they were not _P,re~ailing parties and award the~ their attorney 
•' ' ' ~ ... 
fees and costs as requested . 
.L.. ' ,· ( \......-- . · .. ,,,; 
DATED this {.;L day of October. 2012. 
· ·.. ·)DINllJS LAW 
By:.-:---#~==~--~~--'­
,.· Kevin . 1mus 
Mich 1 J. Hanby II 
· -. , .. ~:Att: eys for Defendants 
.';'"'. 
' ji .~ 
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CERTIFICATE OF SERVICE 
I, the 'undersigned~ hereby certify that on the ( 2.. ~y of October, 2012, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Wyatt Johnson 
Angstman Johnson 
3649 Lakeshore Lane 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
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I ~ 
WANDERING TRAILS, LLC, an Idaho 
limited liabi~ity company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs/ Appellants, 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company, TIM AND JULIE 
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OBJECTION TO THE SETTLING 
OF THE REPORTER'S 
TRANSCRIPT AND CLERK'S 
RECORD 
AND REQUEST FOR ADDITIONS 
~}1 . ; : .. · 
COME NOW, Defendants/Respondents ·Piper :R~ch, LLC, Tim Schelhorn, and Julie 
Schelhorn, by and tluough their counsel of record; the law firm of Dinius & Associates, PLLC, 
' ~·~ ~:· ·,~ . . ' . ' 
pursuant to ~daho Appellate Rule 29(a) and hereby object to the settling of the Reporter's 
OBJECTION TO TBE SETTLING OF THE REPORTER'S TRANSCRIPT AND CLERK'S RECORD 
AND REQUEST FOR ADDITIONS- 1 '.·.· 
, ,. -.. o w ..... ....,., '<~'VVV I 1JVV 
Transcript and Clerk's Record and hereby move this Court for an order allowing the addition of 
the following items to the Reporter's Transcript and Clerk's Record: 
1. Respondents request the preparation of the following in addition to those already 
included in the reporter's transcript: 
1.1 The hearing before the trial C9Ul1 on Defendants' Motion to Disqualify 
Counsel held on March 30. 2010; 
1.2 The hearing before the trial ·court on Defendants, Motion for 
Reconsideration of Order on Motion to Disqualify Counsel held on July 14, 2010; 
1.3 The hearing before the trial court on Defendants' Motion to Dismiss held 
on August 12, 201 0; 
1.4 The hearing before the·. trial court on Defendants' Second Motion for 
Summary Judgment/Plaintiffs' Motion to Adjust Pre.;.Trial Deadlines/Plaintiffs' Motion for 
Summary Judgment/Defendants' Motion to Strike Portions of Affidavit of TJ Angstman in 
Support of Plaintiffs' Motion for Summary Judgment held on May 12, 2011; 
1.5 The hearing before the trial court on Plaintiffs' Objection and Motion to 
Disallow Fees and Costs held on August 9, 2012. 
2. The Appellant requests the following documents be included in the clerk's record 
in addition to< those already included: 
2.1 Stipulation to Consolidate this Case with CV09-11396C- fl).ed November 
18, 2009; 
2.2 Order to Consolidate with CV09-11396- filed November 19~ 2009i 
2.3 Objection to Defendanfs Motion to Dismiss/Motion for Summary 
Judgment - filed March 4, 201 0; 
2.4 Defendants' Motion to Disqualify Counsel- filed March 8, 2010; 
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2.5 Motion to Shorten Time- filed M¥ch 8, 2010; 
2.6 Objection to Defendants' Motion to Shorten Time- filed March 8) 201 0; 
2.7 Reply to Plaintiffs' Objection to Defendants' Motion to Shorten Time-
filed March 8, 201 0; 
2,8 Affidavit of Michael J. Hanby II in Support of Reply to Plaintiffs' 
Objection to Defendants' Motion to Shorten Time- filed March 8, 2010; 
2010; 
2.9 Response to Defendants' Moti:ott.tQ(D~squalify Counsel- filed March 23, 
2.10 Affidavit of Matthew T. Christensen ii1 Response to Motion to Disqualify· 
•·:' .. ', 
Q 
'•) I 
Counsel- filed March 23, 2010; 
.. 
·•. 
2.1 I Affidavit of TJ Angstman in Response to Motion to Disqualify Counsel -
' .: ; '~~-.--f_·. • ._._·:·.~'t, ~0 ~)~-~. 
filed March 23, 2010; 
2.12 Reply Memorandum in Support of Angstman and AJA'S Motion to 
,-.· -;-,,.,., .· 
Dismiss/Motion for Summary Judgment- fil~d Aprill; 20~0; 
. -~~; ·- .. r~.· , 
2.13 Defendants' Objection to Plaintiffs' Motion to Amend - filed April 1, 
2010; 
2.14 Amended Motion to r:ns111iss/Motion for Summary Judgment- filed May 
2.15 Amended Mell1orandrirn hi Support of Angstman and AJA' s, Motion to 
Dismiss/Motion for Summary Judgment- filed May20, 20 I 0; 
2,16 Supplemental Affidavit of TJ Angstman in Support of Motion to 
. :, ,;) .·., 
Dismiss/Motion for Summary Judgment...; filed May 20,2010; 
2.17 Order on Motion to;Disqualify Co1:1nsel-- filed May 25, 201 0; 
2.18 Opposition to Defendants'- Amended Motion to Dismiss/Motion for 
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Summary Judgment- filed May 26, 201 0; 
2.19 Motion for Reconsideration 'O( Order on Motion to Disqualify Counsel 
Entered May 25, 2010- filed June 2, 201 0; 
2.20 Affidavit of Michael J. Hanby It in Support of Motion for Reconsideration 
of Order on Motion to Disqlialify Counsel Entered May25, 2010- filed June 2, 2010; 
2.21 Reply Memorandum in Support of Angstman and AJA's Amended 
Motion to Dismiss/Motion for Summary Judgment +'Jiled. June 3, 201 0; 
2.22 Affidavit ofMatthew,Christensen- filed July 7, 2010; 
. . . '· ~ ;, 
2.23 Plaintiffs Responseto Defendants' Motion for Reconsideration - filed 
July 7, 2010; 
2.24 Judgment Dismissing Defendant Big Bite Excavation, Inc.~ filed July 29, 
2010; 
". ;~ ' 
2.25 Defendants' Expert Disclosure~ filed September 29, 2010; 
,-, ::,' • c~ ~: ' /( 
2.26 Third Stipulation Regarding Scheduling- filed October 12, 2010; 
2.27 Amended Memoran,dum of Attorney Fees and Costs and Affidavit of 
Attorney -filed October 12, 2010~ 
2.28 Order re: Third Stipulation ·Regarding Scheduling - filed October 18, 
~·. '·.~I 
2010; 
2.29 Memorandum in Response fu '.Big Bite's Amended Me;Qlorandum of 
. . . - ' ·~.~ ' ' . ,: 
Attorney Fees and Costs and Affidavit of Attorney -filed October 19, 2010; 
2.30 Motion to Adjust Pre~ Trial Deadlin~s and Memorandum in Support- filed 
April6, 2011; 
2.31 Affidavit of Matthew T. Christensen in Support of Motion to Adjust Pre-
0.. ·': 
Trial Deadlines- filed April61 2011; 
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2.32 Opposition to Plaintiff Motion to Adjust Pre-Trial Deadlines - filed April 
15, 2011; 
2.33 Affidavit of Kevin E. Diruus rn.' Support of Opposition to Plaintiff Motion 
to Adjust Pre-Trial Deadlines- filed April15, 2011; 
2.34 Motion to Strike Portions of the Affidavit of TJ Angstman in Support of 
Plaintiffs' Motion for Summary Judgment~ filed April28, 2011; 
2.35 Opposition to Plaintiffs' Motion:fof Summary Judgment- filed April 28, 
2011; 
2.36 Affidavit of Julie Schelhorri iri Support of Defendants' Opposition to 
Plaintiffs1 Motion for Summary Judgment~ filed April28, 2011; 
2.37 Affidavit ofMichaet { HanbY.II inSupport ofDefendants':Ppposition to 
•. .>, ?!': . '~ 
Plaintiffs' Motion for Summary Judgment~?~~ April28> 2011; 
• ~'1 .' • "' .·, ., .. .., 
2.38 Affidavit of Kevin :E. Dinius in.,S'upport of Defendants' 9pposition to 
. . . ; .~:..ti.;;.~~ .. \.:. 
Plaintiffs' Motion for Summary Judgment- filed April 2&, 2011; 
' ·, / 
2.39 Plaintiffs' Response to Defen4ants' Motion to Strike Portions of the 
• , ~ ~ ~:=I:::~:§r:; r:is:~ .. :·:t , ~ .. ·~ 
Affidavit ofTJ Angstman in Support of Plaintiffs' Motion for Summary Judgment- filed May 5, 
2011; 
2.40 Affidavit ofMatthew'.'r, Christensen in Support of Plaintiffs' Response to 
Defendants' Motion to Strike Portions of the Affidavit ofTJ Angstman in Support of Plaintiffs' 
,::·,: ) .. ~~-:·::·~,.~:.y· t~ ~;i ~--· :; 
Motion for Summary Judgment~ filed May 5{2611 ;·, 
2.41 Affidavit of TJ A.ngstmari in Support of Plaintiffs' ,R~spons~ tp 
· -~.;· ·;~~~: ··:. ~l~ .S:.:);. J.·:·;. 
Defendants' Motion to Strike Portions ofthe.Affidavit o:f'TJ Arigstman in Support of Plaintiffs' 
': .. (::.:_ ·~ /.~_f ., ., 
Motion for Sununary Judgment - filed May $; 20 11;: ... · :y · _- ( 
2.42 Defendants' Motion forAttome:fF~es:and Costs- filed May 22, 2012; 
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Affidavit of Kevin E. biriiils in Support of Attorney Fees and Costs- filed 
Defendants' Memorandum ofAttorney Fees- filed May 22; 2012; 
Objection and Motion to Disallow'Attomey Fees and Costs- filed June 7, 
.· -~\,: .. 
Memorandum in Support of Objection and Motion to Disallow Attorney 
Fees and Costs- filed June 8, 2012; 
2.47 Memorandum Decision an.d Order on Defendant Schelhorn's Request for 
Costs and Attorney Fees- filed September~~' ~0!~:~ 
~ ·, /. 
2.48 Defendants' Motion for Reconsidenttiqn- filed October 12~ 2012; 
2.49 Memorandum in Support of Defendants' Motion for Rec<;msideration-
filed October 12, 2012. 
3. I certify: 
3.1 That a copy ofthis objection has been served on the reporters; 
•••. v~ ., . 
"' .. _,····-' 
3.2 That service has been made upon ail patties required to be served pursuant 
to Rule 20. +-----
DATED this jJ_ day of October, 2b 12. 
DINnJSLAW. 
By:-,---,---,--,~~=-----~ 
Kevin ~. riiius 
Michaei . Hanby II 
Attorrt ·.· s'fof Defendants/Respondents 
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Angstman Jolmson D Overnight Mail 
3649 Lakeshore Lane D Hand Delivery 
Boise, Idaho 83703 rg] .. . : '~ . : Facsimile- No. 853-0117 
Yvonne Hyde Gier [ZJ US Mail 
Canyon County Courthouse D Overnight Mail 
1115 Albany St. D Hand Delivery 





Canyon County Courthouse 0 · .. Overnight Mail 
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Court reporter 
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4 Wyatt Johnson 
5 
Angstman, Johnson & Associates, PLLC 
3649 Lakeharbor Lane 
6 Boise, Idaho 83 703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Johnson ISB: 5858 
8 
9 Attorney for the Plaintiffs 
FOILED 'l;::::J ·~ ...A.M. P.M. 
OCT 2 3 2012 
CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
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WANDERING TRAILS, LLC, AN IDAHO 
LIMITED LIABILITY COMPANY, AND 




19 BIG BITE EXCAVATION, INC., AN IDAHO 
CORPORATION, AND PIPER RANCH, 
LLC, AN IDAHO 'LIMITED LIABILITY 
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WAND~RING TRAILS, LLC, AN IDAHO 
LIMITED LIABILITY COMPANY, AND 




Based upon the records and files of the Court in this matter, including the 
Stipulation and Consent to Entry of Judgment and the September 28, 2012 Memorandum 
Decision and Order on Defendant Schelhom's Request for Costs and Fees, and good 
cause appearing therefore, the Court hereby enters judgment as follows: 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Judgment is 
entered against Piper Ranch LLC, as follows: 
(1) in favor ofWandering Trails LLC, 
(a) The sum of$100,000.00 for breach of contract; 
(b) The sum of $25,000.00 for reasonable attorney fees and costs pursuant 
to Idaho Code§ 12-120(3); 
(2) in favor of Liquid Realty, Inc., 
(a) The sum of $110,000 for breach of contract (such sum consisting of 
$60,000 direct loss under contract; $50,000 for consequential damages for additional 
interest payments made by Liquid Realty, Inc at $1,000, per month for 50 months since 
March, 2008); 
AMENDEDJUDGMENT-PAGE2 





























(b) The sum of $25,000.00 for reasonable attorney fees and costs pursuant 
to Idaho Code§ 12-120(3). 
(3) Tim and Julie Schelhorn are denied any award of Attorney Fees and Costs 
pursuant to the motion. 
This judgment ~to b?Jinterest at the applicable judgment interest rate. 
































CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this d 3 day of October, 2012, I caused to 
be served a true copy of the foregoing AMENDED JUDGMENT by the method indicated 
below, and addressed to those parties marked served below: 
Served Party Counsel 
0 Defendants Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Suite 
130 
Nampa, Idaho 83687 
Fax 
0 Plaintiffs Wyatt Johnson 
Angstman, Johnson & 
Associates, PLLC 
3649 N. Lakeharbor Lane 
Boise, Idaho 83 703 
Fax: (208) 384-8588 
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Matter: 5407-014 
Means of Service 
~U.S. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
0 Fax Transmittal 
~US. Mail, Postage Paid. 
0 Hand Delivered to Office or 
Court House Drop Box. 
0 Fax Transmittal 
Clerk 





4 Wyatt Johnson 
5 
ANGSTMAN JOHNSON 
3649 Lakeharbor Lane 
6 Boise, Idaho 83703 
Telephone: (208) 384-8588 
7 Facsimile: (208) 853-0117 
Johnson ISB: 5858 
8 
9 Attorney for the Plaintiffs 
10 
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T. CRAWFORD, DEPUTY 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 




WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
15 REALTY, INC., an Idaho corporation, 
16 Plaintiffs, 
17 vs. 
1s PIPER RANCH, LLC, AN IDAHO LIMITED 
LIABILITY COMPANY, TIM AND JULIE 





Case No.: CV-09-5395-C 
PLAINTIFFS MEMORANDUM IN 
OPPOSITION TO DEFENDANTS MOTION 
FOR RECONSIDERATION 
23 COME NOW the Plaintiffs, Wandering Trails, LLC ("Wandering Trails") and 
24 
Liquid Realty, Inc. ("Liquid Realty"), by and through their counsel of record, 
25 
ANGSTMAN JOHNSON, and hereby submit ·this Memorandum in Opposition to 
26 
27 Defendants Motion for Reconsideration. 
28 
29 
PLAINTIFFS MEMORANDUM IN OPPOSITION TO DEFENDANTS MOTION FOR 































Wandering Trails and Liquid Realty request that this Court deny the Schelhoms' 
motion to reconsider the September 28, 2012 Memorandum Decision and Order denying 
Schelhorns' requests for costs and attorney fees. The basis of the Schelhorns' argument 
is, essentially, that they believe the Court cannot simply, "lump in the Schelhoms with 
Piper Rauch, LLC." The Schelhorns go on to further assert, without authority, that the 
Court would abuse its discretion in not finding the Schelhoms to be prevailing parties. 
The Schelhorns' argument is neither credible nor correct. 
First, the Schelhorns' argument lacks credibility. It was the Schelhorns and Piper 
Ranch, LLC that initially sought to lump themselves in together in the initial fee request. 
In the Plaintiffs' Memorandum in Support of Objection and Motion to Disallow the 
Attorney Fees filed with Court on June 4, 2012 ("6/4112 Objection to Fees"), Wandering 
Trails and Liquid Realty specifically point out and explain that the requested fees and 
costs submitted by Schelhorns included all fees incurred by all of their entities during the 
entire case. They requested fees for work on behalf of Big Bite and Piper Ranch, with 
absolutely no distinction whatsoever. As Wandering Trails and Liquid Realty argued in 
the 6/4/12 Objection to fees, is incumbent upon the parties requesting fees to provide 
information to the court sufficient enough to consider the factors ofl.R.C.P. 54(e)(3). By 
attempting to claim fees for matters that have nothing to do with the Schelhom claims, 
the Schelhoms did not provide proof to the Court sufficient to support au award of fees. 
In fact, it was Schelhorns that "lumped in" themselves with the other entities. The 
Schelhoms current position is directly inconsistent with their initial request and they 
should be estopped to reverse themselves at this time. 
PLAINTIFFS MEMORANDUM IN OPPOSITION TO DEFENDANTS MOTION FOR 
































Second, the Schelhoms are legally incorrect that this Court would "abuse its 
discretion" in not finding them to be prevailing party. As previously cited to the Court, 
Israel v. Leachman 139 Idaho 24, 27, 72 P .3d 864,867 (2003), and Chadderdon v. King 
104 Idaho 46, 411, 659 P .2d 160, 165 (Ct. App.1983) both establish that where different 
parties are partially successful, the determination of"prevailing'' depends upon all factors 
in the case, including consideration of the presence of multiple parties, multiple claims, 
and an assessment of which issues that consume the majority oflitigation. As Wandering 
Trails and Liquid Realty previously argued, the Schelhoms were a minor part of the 
litigation and did not prevail on the issues consuming the majority of the pleadings. (See 
6/4/12 Objection to Fees, pp.3~8.) 
Even assuming that the Court were to reconsider the decision as to whether or not 
the Schelhoms did prevail to some extent in this matter, they have still not addressed the 
other previously argued objections to their claims to fees costs (See 6/4/12 Objection to 
Fees, pp.8~9.) In particular, the Schelhoms have not established a legal basis for fees. 
(See 614112 Objection to Fees, pp.9-10.) Additionally, they have not identified any fees 
that would be attributable to their independent and distinct "claim" even if they did 
prevail and did have a legal basis to claim their fees. (See 6/4/12 Objection to Fees, 
pp.ll-12.) 
In conclusion, the Court should not reconsider its decision denying the Schelhorns 
their claims for attorneys fees and costs. Even if this Court did reconsider its finding that 
the Schelhoms were not the "prevailing parties," the Schelhoms have still presented an 
insufficient basis for a claim for fees and costs. The Court has no grounds to award the 
PLAINTIFFS MEMORANDUM IN OPPOSITION TO DEFENDANTS MOTION FOR 
































Schelhoms anything. The Schelhoms' Motion for Reconsideration should be denied 
entirely. 
PLAINTIFFS MEMORANDUM IN OPPOSITION TO DEFENDANTS MOTION FOR 
RECONSIDERATION- PAGE 4 
Matter: 5407-014 
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I HEREBY CERTIFY that on this 1st day of November, 2012, I caused to be 
4 served a true copy of the foregoing PLANTIFFS MEMORRANDUM IN OPPOSITION 
TO DEFENDANTS MOTION FOR by the method indicated below, and addressed to 


























I:8J Defendants Kevin E. Dinius 
Dinius Law 
5680 E. Franklin Rd., Suite 
130 
Nampa, Idaho 83687 
(208) 475-0101 
Means of Service 
0 U.S. Mail, Postage Paid. 
0 Hand Delivered 
18] Fax Transmittal 
\ 
PLAINTIFFS MEMORANDUM IN OPPOSITION TO DEFENDANTS MOTION FOR 
RECONSIDERATION- PAGE 5 
Matter: 5407-014 
5/5 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd.~ Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475~0101 
ISB Nos. 5974J 7997 
kdinius@diniuslaw.com 
mhanby@diniwlaw.com 
Attorneys for Defendants 
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NOV - 2 2012 
CANYON COUNTY CLERK 
K CANO, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO~ IN AND FOR THE COUNTY OF CANYON 
WANDERINGTRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs/ Appellants~ 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company7 TIM AND JULIE 
SCHELHORN; and, DOES 1 .. 5, 
Defendants/Respondents. 
) 
) SUPREME COURT NO. 40124~2012 
) 
) 
) . CASE NO. CV09-5395C 
) 
) STIPULATION TO AUGMENT 
) REPORTER'S TRANSCRIPT AND 




) ____________________________________ ) 
COME NOW, Plaintiffs and Defendants, by an:d tli!otigh their respective counsel of 
record and hereby stipulate and agree to the following augmentation to add the following items 
to the Reporter's Transcript and Clerk's Record: 
1. The parties request the preparation of the: following in addition to those already 
STIPULATION TO AUGMENT 1HE REPORTER'S TRANSCRIPT AND CLERI<.'S RECORD M 1 
included in the reporter's transCiipt: 
1.1 The hearing before the trial court on Defendants• Motion to Disqualify 
Counsel held on March 30, 2010; 
1.2 The hearing before the trial court · on Defendants' Motion for 
Reconsideration of Order on Motion to Disqualicy Counsel held on July 14, 2010; 
1.3 The hearing before the trial court on Defendants• Motion to Dismiss: held 
on August 121 2010; 
1.4 The hearing before the tdal court on Defendants' Second Motion for 
Summary Judgment/Plaintiffs' Motion to Adjust Pre .. Trial Deadlines/Plaintiffs' Motion for 
Sutnma~.y Judgment/Defendants' Motion to· Strike Portions of Affidavit of TJ Angstman in 
. 
Support of Plaintiffs• Motion for Summary Judgment held on May 12, 2011; 
1.5 The hearing before the trial court on Plaintiffs' Objection and Motion to 
Disallow Fees and Costs held on August 9, 2012. 
2. The parties request the following documents be included in the clerk's record in 
addition to those already included: 
2.1 Motion to dismiss and Motion for Summary Judgment- filed December 8, 
2009 (Case No. CV09-11396C); 
2.2 Memorandum in Support of Motion for Summary Judgment - filed 
December 8, 2009 (Case No. CV09-11396C); 
· 2.3 Stipulation to Consolidate this Case with CV09-11396C ~filed November 
18, 2009; 
2.4 Order to Consolidate with CV09-11396- filed November 191 2009; 
2.5 Objection to Defendant's Motion to Dismiss/Motion for Summary 
Judgment- filed March 4, 2010; 
STiPULATION TO AUGMENT THE REPORTER'S TRANSCR.Wr AND CLERK'S RECORD~ 2 
2.6 Defendants, Motion to Disqualify Counsel- filed March 87 2010; 
2.7 Motion to Shorten Time-filedMarch 8~ 2010; 
2.8 Objection to Defendants, Motion to Shorten Time~ filed March 8, 201 0; 
2.9 Reply to Plaintiffs' Objection to Defendants' Motion to Shorten Time~ 
filed March 8, 201 0; 
2.10 Aft1davit of Michael J. Hanby II in Support of Reply to Plflintiffs1 
Objection to Defendants' Motion to .Sh:or_t~n Time -:-Jil~Jv.larch 8, 2010; 
2.11 Response to Defendants' Motion to Disqualify Counsel- filed March 23, 
2010; 
2.12 Affidavit of Matthew T. Christensen in Response to Motion to Disqualify 
Counsel -filed March 23; 201 0; 
2.13 Affidavit of TJ Angstman in Response to Motion to Di:~qualifJ Counsel-
filed March 23, 2010~ 
2.14 Reply' Memorandum in Support of Angstman. and AJNS Motion to 
Dismiss/Motion for Summary Judgment- filed April!, 201 0; 
~ ' .. ·,~ ' 'f> 
h : .._- ' ··"' ~ -·· '. ' . .! 
2.15 Defendants, Objection to Plaintiffs' Motion to Amend- filed April 11 
2010; 
2.16 Amended Motion to Dismiss/Motion for Summary Judgment~ filed May 
20, 2010; 
2.17 Amended Memorandum in Support .of A.ngstrnan and AJA,s Motion to 
Dismiss/Motion for Summary Judgment- filec,l May 20, 201 0; 
2.18 Supplemental Affidavit of TJ Angstman in Support of Motion to 
I;.·:' 
Dismiss/Motion for Summary Judgment- filed May#20, 201 0; 
2.19 Order on Motion to Disqualify Counsel- filed May 25, 201 0; 
STIPULATION TO Al.JGMENT THE REPORTEFfS TRANSC.Rl:PT AND CLERK.•s RECORD¥ 3 
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. 2.20 Opposition to Defendants' Amended Motion to Dismiss/Motion for 
Summary Judgment~ filed May 26, 201 0; 
2.21 Motion for Reconsideration of Order on Motion to Disqualify Counsel 
Entered May 25, 2010- filed June 2, 201 0; 
2.22 Affidavit of Michael J. Hanby II in Support of Motion for Reconsideration 
of Order on Motion to Disqualify Counsel Entered May 25, 2010 ~filed June 2, 201 0; 
2,23 Reply Memorandum in Support ()f Angstman and AJA's Amended 
Motion to Dismiss/Motion for Summary Judgment- filed June 3, 2010; 
2.24 Affidavit of Matthew Christensen- filed July 7, 201 0; 
2.25 Plaintiffs Response to Defendants• Motion for Reconsideration - filed 
July7, 2010; 
2.26 Judgment Dismissing Defendant Big Bite Excavation, Inc.- filed July 29, 
2010; 
2.27 Third Stipulation Regarding Scheduling- filed October 12, 201 0; 
' '"' 
2.28 Alllended Memorandum of Attorney Fees and Costs and Affidavit of 
·'·. : ... r! .. :. 
Attorney~ filed October 12, 201 Oi 
2.29 Order re: Third Stipulation Regarding Scheduling - filed October 18, 
2.30 Memorandum in Response to Big Bite's Amended Memorandum of 
Attorney Fees and Costs and Affidavit of Attorney- filed October 19. 201 O; 
2.31 Motion to Adjust Preft Trial Deadlines and Memorandum in Support~ filed 
2.32 Affidavit of Matthew T, Christensen in Support of Motion to Adj'ust Pre-
Trial Deadlines- filed April 6~ 2011; 
STIPUlATION TO AUGMENT THE REPORTER'S TRANSCRD?T ANf> CLEltK'S RECORD- 4 
:., 
2.33 Opposition to PlaintiffMotiontoAdjust Pl'e .. Trial :Oeadlines ~:filed April 
15, 2011; 
2.34 Affidavit of Kevin B. Dinius in Support of Opposition to Plaintiff Motion 
to Adjust Pre-Trial Deadlines- filed Aprill5, 2011; 
2.35 Motion to Strike Portions of the Affidavit of TJ Angstman in Support of 
Plaintiffs' Motion for Summary Judgment- filed April28, 2011; 
2.36 Opposition to Plaintiffs' Motiq:r:_t for Summary Judgment~ filed April 28, 
2011; 
- -
2.37 Affidavit of Julie Schelhom in Support of Defendants' Opposition to 
Plaintiffs' Motion for S\llllJllary Judgment- filed April28, 2011; 
2.38 Affidavit of Michael J. Hanby II in Support of Defendants' Opposition to 
Plaintiffs' Motion for Summary Judgment- filed April 28, 2011; 
2.39 Affidavit of Kevin E. Diuius in Support of Defendants' Opposition to 
Plaintiffs' Motion for Summary Judgment-flied Apri128) 2011; 
2.40 Plaintiffs' Response to Defendants' Motion to Strike Portions of the 
Affidavit ofTJ .Nlgstman in Support of Plaintiffs' Motion for Summary Judgment~ filed May 5, 
2011; 
2.41 Affidavit of Matthew T. Christensen in Support of Plaintiffs' Response to 
Defendants~ Motion to Strike Portions of the Affidavit ofTJ Angstman in Support of Plaintiffs' 
Motion for Smmnary Judgment- filed May 5, 2011; 
2.42 Affidavit of TJ Angstman in Support of Plaintiffs} Response to 
Defendants' Motion to Strike Portions of the Affidavit ofTJ Angstman in Support of Plaintiffs' 
Motion for Summary Judgment- filed May 5, 2011; 
2.43 Defendants' Motion for Attorney Fees and Costs- filed May 22, 2012; 
STIPULATION TO AUGMENT mE WOR.TER'S TRANSCRIPT AND CLERK'S RECORD- 5 
0 
2.44 Affidavit of Kevin. E. Dinius in Support of Attorney Fees and Costs- filed 
May 22, 2012; 
2.45 Defendants' Memorandum of Attorney Fees~ filed May 22, 2012; 
2.46 Objection and Motion to Disallow Attorney Fees and Costs- filed June 7, 
2012; 
2.47 Memorandum in Support of Objection and Motion to Disallow Attorney 
Fees and Costs- filed June 8, 2012; ,·,:·:;. 
2.48 Memorandum Decision and Order on Defendant Schelhorn's Request for 
Costs and Attorney Fees- filed September 28, 20 12; 
.J. '"'"' •••• •• .:. 
2.49 Defendants' Motion for Reconsideration -filed October 12, 2012; 
2.50 Memorandum in Support of Defe11dants' Motion for Reconsideration ~ 
filed October 12, 2012; 
2.51 Response to Defendants• Motion for Reconsideration~ filed November 1, 
2012. 
,.· ·,· 
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3. I certify: 
3.1 That a copy of this objection has been served on the reporters; 
3.2 'That service has been made upon all parties required to be served P\lrSUant 
to Ru1e20. 
DATED this }:E!_ dayofNovembert 2012. 
DJNIUSLAW 
·~ By: ··.· .. ~1. • Kevm~r~ 
Michael J. Hanby IT 
Attomeys for Defendants/Respondents 
DATED this / JiCJay ofNovember, 2012. ... . ..
ANGSTMAN~ JOHNSON & 
. ASSOCIATES) PLLC 
STIPULATION TO AUGMENT mE REPORTER'S TRANSClUPT AND CLElU{'S RECORD - 7 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the};!!__ day of November, 2012, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Yvonne Hyde Gier 
Canyon County Courthouse 
1115 Albany St. 
Caldwell, ID 83605 
Court reporter 
Debora Kreidler 
Canyon County Courthouse 
1115 Albany St. 
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Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@diniuslaw. com 
Attorneys for Defendants 
,~.k E Qu v/ -----.._, .iVI. 
NOV 0 7 2012 
CANYON COUNTY ClERK 
T RANDALL, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company, TIM AND JULIE 














) _______________________________ ) 
CASE NO. CV09-5395C 
ORDER TO AUGMENT THE 
REPORTER'S TRANSCRIPT AND 
CLERK'S RECORD 
Based on the parties' Stipulation to Augment Reporter's Transcript and Clerk's Record 
having been presented to the Court, and good cause appearing therefore; 
ORDER TO AUGMENT THE REPORTER'S TRANSCRIPT AND CLERK'S RECORD- 1 
0 
IT IS HEREBY ORDERED that the additional transcripts and documents identified in 
the parties' Stipulation to Augment Reporter's Transcript and Clerk's Record, on file herein, 
shall be added to the Clerk's Record. 
IT IS SO ORDERED this 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the _2__ day of November, 2012, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Wyatt Johnson 
Angstman, Johnson & Associates, PLLC 
3649 Lakeshore Lane 
Boise, Idaho 83703 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Yvonne Hyde Gier 
Canyon County Courthouse 
1115 Albany St. 
Caldwell, ID 83605 
Court reporter 
Debora Kreidler 
Canyon County Courthouse 
1115 Albany St. 
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CANYON COUNTY CLERK 
T. CRAWFORD, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs, 
-vs-
PIPER RANCH, LLC, an Idaho limited 


















Case No. CV-2009-5395-C 
MEMORANDUM DECISION AND 
ORDER DENYING MOTION TO 
RECONSIDER 
The procedural history relevant to the pending motion is as follows, for a more extensive 
recitation of the procedural history of this action the court directs the parties to the prior 
memorandum decisions and orders of this court. On September 28, 2012, this court entered its 
Memorandum Decision and Order on Defendant Schelhom's Request for Costs and Attorney 
Fees. On October 12, 2012, the Schelhoms filed Defendants' Motion for Reconsideration. On 
November 1, 2012, the Plaintiffs Memorandum in Opposition to Defendants Motion for 
Reconsideration was filed. Oral argument was held on November 8, 2012. Michael J. Hanby II 
MEMORANDUM DECISION AND ORDER DENYING MOTION TO RECONSIDER- 1 
appeared on behalf of the Schelhoms and Wyatt Johnson appeared on behalf of Wandering 
Trails, LLC and Liquid Realty, Inc. 
Standard of Review 
IRCP ll(a)(2)(B) allows a party to seek reconsideration of a decision on an interlocutory 
order prior to the entry of a final judgment, or within fourteen (14) days of entry of the final 
judgment. In this case, no final judgment has been entered and thus, the motion is timely filed. 
In addition, because no final judgment has been entered in this matter, IRCP ll(a)(2)(B) is the 
proper procedural avenue for Plaintiffs to pursue their motion for reconsideration because the 
order is deemed interlocutory until entry of a final judgment or entry of an IRCP 54(b) 
certificate. Noreen v. Price Development Co. Ltd. Partnership, 135 Idaho 816, 25 P.3d 129 (Ct. 
App.2001). See also Idaho First Nat'! Bank v. David Steed & Assoc., Inc., 121 Idaho 356, 825 
P.2d 79 (1992). 
The decision to grant or deny a motion for reconsideration is squarely within the court's 
discretion. Puckett v. Verska, 144 Idaho 161, 158 P.3d 937 (2007). When faced with such a 
decision the court is directed to consider any new facts presented by the moving party that 
provide insight into the correctness of the order to be reconsidered. Id, citing Coeur d'Alene 
Mining Co. v. First Natl. Bank, 118 Idaho 812,823,800 P.2d 1026, 1037 (1990). It is the burden 
of the party seeking reconsideration to place those new facts before the court for reconsideration. 
While a party may properly present new evidence on an IRCP ll(a)(2)(B) motion for 
reconsideration, that rule does not require new evidence and the lack of new evidence alone does 
not act as an automatic denial of the motion for reconsideration but a trial court acts within the 
bounds of its discretion in denying a motion for reconsideration when a moving party either fails 
to provide new evidence or fails to direct the court to evidence already in the record that would 
MEMORANDUM DECISION AND ORDER DENYING MOTION TO RECONSIDER- 2 
raise a genuine issue of material fact. Johnson v. Lambros, 143 Idaho 468, 147 P.3d 100 (Ct. 
App. 2006). When a trial court's discretionary decision is reviewed it will be upheld if the court 
(1) correctly perceived the issue as one of discretion; (2) acted within the boundaries of such 
discretion and consistently with applicable legal standards; and (3) reached its decision by an 
exercise of reason. Blackmore v. Re/Max Tri-Cities, LLC, 149 Idaho 558, 563, 237 P.3d 655, 
660 (2010). 
Motion for Reconsideration 
In the pending motion, the Schelhorns ask this court to reconsider the denial of their 
request for costs and attorney fees because they again argue that they prevailed on the only claim 
asserted against them and that they must be considered the prevailing party for purposes of 
awarding costs and fees pursuant to the Idaho Rules of Civil Procedure. The Schelhorns argue 
that they are defendants separate and distinct from the related defendant Piper Ranch. They 
argue that the court erred in not awarding them attorney fees because they prevailed on the only 
claim asserted against them and that the court should not lump them with Piper Ranch in making 
its analysis of prevailing party. The Schelhorns argue that this court has abused its discretion in 
issuing the previous order denying the request for costs and fees. 
In opposing the Motion for Reconsideration, the Plaintiffs argue that the Schelhoms 
ignore well-established legal authority that provides the court discretion to analyze an action, in 
its entirety, especially when there are multiple parties, issues and claims. In addition, they argue, 
as they did in the initial motion, that the Schelhorns request for costs and fees appeared to 
include every cost and fee incurred by the Schelhorns' counsel since the pendency ofthe action 
and did not attempt to narrow their request for costs and fees to those associated only with the 
Schelhorns' specific issues and claims. Finally, the Plaintiffs argue that the Schelhoms failed to, 
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initially, establish a legal basis for an award of fees. Therefore, the Plaintiffs urge this court to 
deny the motion for reconsideration. 
This court has carefully considered the arguments of the parties, the record of this action, 
and analyzed its prior decision denying the Schelhoms' request for costs and fees. As previously 
noted by this court, the court's analysis of prevailing party shall be determined by who prevailed 
in the action and that is done by examining the case overall, and not on a claim by claim 
analysis. Jorgensen v. Coppedge, 148 Idaho 536, 224 P.3d 1125 (2010). See also Idaho Rule of 
Civil Procedure 54(d)(l)(B). This court has done such an examination and has determined that 
there is no prevailing party and that an award of costs and fees is inappropriate. 
The Schelhoms seek to compare their status to that of Big Bite who was dismissed from 
this action and for whom this court did award costs and fees. The Schelhoms analysis is not 
compelling because there was never a question in this court's mind that Big Bite was a proper 
party to this action because it was not named in the contract and was not privy to the negotiations 
that underlie this action. The court found that it was appropriate to dismiss Big Bite and did find 
at that time that there was no reason to delay the determination of an award of costs and fees to 
Big Bite. However, with respect to the Schelhoms the same analysis does not apply. It was not 
until this case neared the end that the Schelhoms were able to show this court that the piercing 
the corporate veil claim could not and should not succeed in the pending action. However, the 
Schelhoms were intimately involved with the negotiation of the contract at issue in this case as 
members of Piper Ranch, LLC and were actively involved in litigating this action. Thus, the 
court does not find that they should be treated in a similar manner as was Big Bite. 
Finally, the court notes that while it did not specifically address the Schelhoms request 
for costs and fees in the initial decision that it agrees with the Plaintiffs as to the nature of the 
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Schelhoms request. In reviewing the request for costs and fees it does appear to this court that 
the Schelhoms have undertaken no action to attempt to limit the amount of fees incurred 
specifically on the piercing the corporate veil claim, nor does it appear that the Schelhoms 
subtracted from their request the fees and costs previously awarded to Big Bite. The court finds 
that if the Schelhoms had desired to be treated as a prevailing party on their specific issue that 
they would have endeavored to detail for the court the specific costs and fees incurred 
specifically in the defense of the Piercing the Corporate Veil claim. While this is not 
determinative of this court's decision denying the request for costs and fees, it is a consideration 
for the court. 
The court is aware that a determination of a motion for reconsideration is a matter of 
discretion and the court is so exercising its discretion. The court is also aware that it was an act 
of discretion in determining that there was not a prevailing party for purposes of an award of 
costs and fees, and the court did exercise its discretion in issuing that decision. As noted above, 
the court has reviewed the record before it along with the arguments of the parties and finds that 
the Schelhoms' Motion for Reconsideration should be DENIED. 
Conclusion and Order 
For the reasons set forth above, Tim and Julie Schelhom's Motion to Reconsider filed October 
12, 2012 is denied. The Amended Judgment filed October 23, 2012 remains as entered. 
yof~ 
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CERTIFICATE OF SERVICE 
'D 4\~--1 
I HEREBY CERTIFY that on this ___ day of , 2012, I caused to be 
served a true copy of the foregoing ORDER on the following individuals in the manner 
described: 
• Upon counsel for PIPER RANCH, LLC, and THE SHELHORNS: 
Kevin Dinius 
Dinius Law* 
5680 E. Franklin Road, Ste. 130 
Nampa, Idaho 83687 
• Upon counsel for WANDERING TRAILS, LLC, LIQUID REALTY, INC: 
Wyatt Johnson 
Angstman Johnson 
3649 Lakeharbor Lane 
Boise, Idaho 83703 
and/or when s/he deposited each a copy of the foregoing ORDER in the U.S. Mail with sufficient 
postage to individuals at the addresses listed above. 
CHRIS YAMAMOTO, Clerk ofthe Court 
Deputy Clerk of the Court 
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In the Supreme Court of the State ~!~~\o E D 
P.M. 
,/ DEC 0 6 2012 
WANDERING TRAILS, LLC, an Idaho ) 
limited liabilit-y company, and LIQUID ) 
CANYON COUNTY CLERK 
T RANDALL, DEPUTY 







BIG BITE EXCAVATION, INC., an Idaho ) 
corporation, and TIM and JULIE ) 
SCHELHORN, ) 
) 




PIPER RANCH, LLC, an Idaho limited ) 






DOES 1-5, ) 
) 
Defendants. ) 
ORDER GRANTING PETITION TO 
INTERVENE 
Supreme Court Docket No. 40124-2012 
Canyon County Case No. 2009-5395 
Ref. No. 12-586 and 12-610 
On October 30, 2012, this Court entered an Order Re: Substitution of Real Party directing 
Appellants to furnish additional infonnation showing the grounds for substitution under I.A.R. 7 on 
or before fourteen (14) days of the date ofthe Order. 
Thereafter, APPELLANTS BRIEF IN RESPONSE TO MOTION TO DISALLOW 
SUBSTITUTION, a VERIFIED PETITION TO INTERVENE and an AFFIDAVIT OF T.J. 
ANGSTMAN with attachments were filed by counsel for Appellants on November 13, 2012, 
requesting this Court for leave for Schism Ablution, LLC to intervene in the appeal in this matter for 
ORDER GRANTING PETITION TO INTERVENE- Docket No. 40124-2012 
II 
the reason that Schism is the assignee of all judgments, claims, counterclaims, actions, causes of 
action, judgments, liens, damages, indemnification and subrogation claims, costs, fees, expenses, and 
compensation of any kind or nature held by Liquid Realty Company or Wandering Trails, LLC, 
against Piper Ranch, LLC, Big Bite Excavation, Inc., and Tim and Julie Schelhorn. The Court is 
fully advised; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the Notice of Substitution of Real Party in Interest is 
WITHDRAWN as Schism Ablution, LLC has filed a Petition to Intervene. 
IT HEREBY IS ORDERED that the VERIFIED PETITION TO INTERVENE be, and hereby 
is, GRANTED and Schism Ablution, LLC shall appear in this appeal for all purposes as 
Intervenor-Appellant. 
IT FURTHER IS ORDERED that the caption in the above entitled appeal shall be 
AMENDED as follows: 
WANDERING TRAILS, LLC, an Idaho ) 
limited liability company, and LIQUID ) 







BIG BITE EXCAVATION, INC., an Idaho ) 







PIPER RANCH, LLC, an Idaho limited ) 






DOES 1-5, ) 
) 
Defendants, ) 












DATED this ~day of December, 2012. 
cc: Counsel ofRecord 
District Court Clerk 
By Order of the Supreme Court 
ORDER GRANTING PETITION TO INTERVENE- Docket No. 40124-2012 
Ill 
Kevin E. Dinius 
Michael J. Hanby II 
DINIUS LAW 
5680 E. Franklin Rd., Suite 130 
Nampa, Idaho 83687 
Telephone: (208) 475-0100 
Facsimile: (208) 475-0101 
ISB Nos. 5974, 7997 
kdinius@diniuslaw. com 
mhanby@dinius law. com 
Attorneys for Defendants 
F ~~.k~_9M. 
DEC 1 9 2012 
CANYON Q.OJ)NTY CLERK 
'7fJ DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC, an Idaho 
limited liability company, and LIQUID 
REALTY, INC., an Idaho corporation, 
Plaintiffs/ Appellants, 
-vs-
PIPER RANCH, LLC, and Idaho limited 
liability company, TIM AND JULIE 














) _______________________________ ) 
SUPREME COURT NO. 40124-2012 
CASE NO. CV09-5395C 
NOTICE OF CROSS APPEAL 
Fee Category: L-4 
Fee: $109.00 
TO: THE ABOVE-NAMED CROSS-RESPONDENTS, WANDERING TRAILS, LLC and 
LIQUID REALTY, INC. AND THE PARTIES' ATTORNEY, WYATT JOHNSON, Angstman 
Johnson, 3649 Lakeshore Lane, Boise, Idaho 83703, AND THE CLERK OF THE ABOVE-
ENTITLED COURT. 
NOTICE OF CROSS APPEAL- 1 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named cross-appellants, Tim and Julie Schelhorn, individuals, appeal 
against the above-named cross-respondents to the Idaho Supreme Court from the Memorandum 
Decision and Order Denying Motion to Reconsider on the gth day of November, 2012, the 
Honorable Bradly S. Ford, presiding. 
2. That the party has a right to cross-appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
Rule ll(a)(l), I.A.R. 
3. A preliminary statement of the issues on appeal which the cross-appellant intends 
to assert in the appeal; provided, any such list of issues on appeal shall not prevent the cross-
appellant from asserting other issues on appeal: 
a. Whether Tim and Julie Schelhorn were prevailing parties in the litigation; 
and 
b. Whether Tim and Julie Schelhorn are entitled to reasonable attorney's fees 
and costs in defending the action. 
4. 
5. 
(a) Is additional reporter's transcript requested? No. 
The cross-appellants request the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, I.A.R. and those designated by 
the appellant in the initial notice of appeal: 
a. Defendant's Motion for Attorney Fees and Costs filed 05/22/2012. 
b. Affidavit of Kevin Dinius in Support of Attorney Fees and Costs filed 
05/22/2012. 
c. Defendant's Memorandum of Attorney Fees and Costs filed 05/22/2012. 
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d. Plaintiffs' Objection and Motion to Disallow Attorney Fees and Costs 
filed 06/07/2012. 
e. Plaintiffs Memorandum in Support of Objection and Motion to Disallow 
Attorney Fees and Costs filed 06/08/2012. 
f. Memorandum Decision and Order on Defendant Schelhorns' Request for 
Costs and Attorney Fees filed 09/28/2012. 
g. Defendant's Motion for Reconsideration filed 10/12/2012. 
h. Defendant's Memorandum in Support of Motion for Reconsideration filed 
10/12/2012. 
1. Plaintiffs' Memorandum m Opposition to Defendant's Motion for 
Reconsideration filed 11/0112012. 
J. Memorandum Decision and Order Denying Motion to Reconsider. 
6. Civil cases only. The cross-appellants request the following documents, charts, or 
pictures offered or admitted as exhibits to be copied and sent to the Supreme Court in addition to 
those requested in the original notice of appeal. 
Not applicable. 
7. I certify: 
a. That the clerk of the district court has been paid for the estimated fee for 
preparation of the clerk's record to include additional documents requested in the cross-appeal. 
b. That service has been made upon all parties required to be served pursuant 
to Rule 20. 
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J. Hanby II 
eys for Defendants/Respondents 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the ('?~December, 2012, a true and 
correct copy of the above and foregoing document was served upon the following by: 
Wyatt Johnson 
Angstman Johnson 
3649 Lakeshore Lane 








Facsimile- No. 853-0117 
cm!T:\Ciients\S\Schelhorn, Tim and Julie 24334\Piper Ranch .000\Appeai\Notice of Cross Appeal.docx 
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IN THE DISTRICf COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON 
WANDERING TRAILS, LLC., etal., ) 
) 
Plaintiffs-Counterdefendants- ) 
Appellants-Cross Respondents, ) 
) Case No. CV-09-05395*C 
-vs- ) 
) CERTIFICATE OF EXHIBIT 











PIPER RANCH, LLC, etal., ) 
) 
Defendant -Counterclaimant, ) 
And ) 
) 






SCHISM ABLUTION, LLC., ) 
) 
Intervenor-Appellant. ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the following 
is being sent as an exhibit: 
NONE 
CERTIFICATE OF EXHIBIT 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
/flf)u-~ 
the said Court at Caldwell, Idaho this day ofJanu~ 2013. 
CERTIFICATE OF EXHIBIT 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
uuu,,.v.L the of Canyon. 
By: Deputy 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
WANDERING TRAILS, LLC., etal., ) 
) 
Plaintiffs-Counterdefendants- ) 
Appellants-Cross Respondents, ) 
) Case No. CV-o9-05395*C 
-vs- ) 
) CERTIFICATE OF CLERK 






















SCHISM ABLUTION, LLC., ) 
) 
Intervenor-Appellant. ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled cause was compiled and bound under my 
direction as, and is a true, full correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules, including documents requested and ordered. 
CERTIFICATE OF CLERK 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this -------"'~-
CERTIFICATE OF CLERK 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
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District of the State of Idaho, 
'"'~~,..,~~~ the County of Canyon. 
By: ' r: () Deputy ~"~,,~" "\{_~%::""'~--
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE CO UNIT OF CANYON 
WANDERING TRAILS, LLC., etal., ) 
) 
Plaintiffs-Counterdefendants- ) 
Appellants-Cross Respondents, ) 
) Supreme Court No. 40124-2012 
-vs- ) 
) CERTIFICATE OF SERVICE 











PIPER RANCH, LLC, etal., ) 
) 
Defendant -Counterclaimant, ) 
And ) 
) 






SCHISM ABLUTION, LLC., ) 
) 
Intervenor-Appellant. ) 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State ofldaho, in and for the County of Canyon, do hereby certify that I have personally 
served or had delivered by United State's mail, postage prepaid, one copy of the Clerk's 
Supplemental Record and one copy of the Reporter's transcript to the attorney of record: 
Wyatt Johnson, ANGSTMAN JOHNSON 
Kevin E. Dinius and Michael J. Hanby II, DINIUS LAW OFFICE 
CERTIFICATE OF SERVICE 
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
CERTIFICATE OF SERVICE 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and County of Canyon. 
By: Deputy 
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